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Letter of Invitation

PB N° 19-105-8; Loan N° PH-P269

Bids and Awards Committee VII11 (BAC VIII)
Procurement Service

17 April 2019

[insert Name and Address of Consultant]
Attention: Mr./Ms.:

1. The Government of the Republic of the Philippines through the Department of
Transportation (DOTT) (hereinafter called “Borrower”) has received financing from Japan
International Cooperation Agency (JICA) toward the cost of Metro Rail Transit Line 3
Rehabilitation Project — Procurement of Supervision Consultant. (hereinafter called “the
Project”).

2. The DOTr, through Procurement Service as its Procuring Agent per Memorandum of
Agreement No. 2018-00001 dated 13 February 2018, now invites proposals to provide the
following consulting services: Construction Supervision, Facilitation of implementation
of Environmental Management Plan (EMP), and Environmental Monitoring Plan (EMoP),
and Technology transfer to DOTr for monitoring and supervising maintenance providers
More details on the services are provided in the Terms of Reference.

3. Your firm is one of six Consultants being invited to present a proposal for consulting
services.

This RFP has also been addressed to the following shortlisted Consultants:

a) Japan International Consultants for Transportation Co., Ltd. (JIC)
b) Katahira & Engineers International

¢) Nippon Koei Co., Ltd.

d) Oriental Consultants Global Co., Ltd.

e) Pacific Consultants Co., Ltd.

f) Tonichi Engineering Consultants Inc.

4. Itis not permissible to transfer this invitation to any other firm.

5. A firm will be selected under Quality- and Cost-Based Selection (QCBS) and procedures
described in this RFP, in accordance with the applicable Guidelines for the Employment
of Consultants under Japanese ODA Loans.

6. The RFP includes the following documents:

Section 1 — Letter of Invitation
Section 2 — Instructions to Consultants (including Data Sheet)
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Section 3 — Technical Proposal — Standard Forms

Section 4 — Financial Proposal — Standard Forms

Section 5 — Terms of Reference

Section 6 — Standard Form of Contract

Section 7 — Eligible Source Countries of Japanese ODA Loans

7. Please inform us in writing at the address below, upon receipt:

@) that you received the Letter of Invitation; and
(b) whether you will submit a proposal alone or as a joint venture.

Address: BAC VIII, PS Complex, R. R. Road, Cristobal St., Paco Manila 1007
Telephone:  +632-354-1623

Mobile: +63917-537-8811

E-mail: pd8@ps-philgeps.gov.ph

8. Details on the proposal’s submission date, time and address are provided in Clause 12.6
of the Instructions to Consultants (ITC).

Yours sincerely,

ENGR. JAIME M. NAVARRETE, JR.
Chairperson, BAC VIII
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QCBS - Instructions to Consultants

The Instructions to Consultants governing this selection process are the “Instructions to
Consultants, Option B - QCBS, Section 2” of the Standard Request for Proposals (version 1.1)
published by JICA in October 2012. Those Instructions to Consultants are available on the
JICA’s web site shown below:

http://www.jica.go.jp/english/our_work/types of assistance/oda_loans/oda_op_info/guide/tender/index.ht
ml
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Option B: QCBS - Instructions to Consultants
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1. Definitions

Instructions to Consultants

(a)

(b)

(©)

(d)

(€)

(f)

(9)

(h)

1)

(k)

(M

A. General Provisions

“Affiliate(s)” means an individual or an entity that directly
or indirectly controls, is controlled by, or is under common
control with the Consultant.

“Applicable Guidelines” means the Guidelines for the
Employment of Consultants under Japanese ODA Loans,
specified in the Data Sheet, governing the selection and
Contract award process as set forth in this RFP.

“Applicable Law” means the laws and any other instruments
having the force of law in the Client’s country, or in such
other country as may be specified in the Data Sheet, as they
may be issued and in force from time to time.

“Borrower” means the Government, Government agency or
other entity that signs the Loan Agreement with JICA.

“Client” means the executing agency that signs the Contract
for the Services with the selected Consultant.

“Consultant” means any entity or individual including a
Joint Venture that may provide or provides the Services to
the Client under the Contract.

“Contract” means a legally binding written agreement
signed between the Client and the Consultant and includes
all the attached documents listed in paragraph 1 of the Form
of Contract.

Data Sheet” means an integral part of the Instructions to
Consultants (ITC) Section 2 that is used to reflect specific
country and assignment conditions to supplement, but not
over-write, the provisions of the ITC.

“day” means calendar day.

“Experts” means, collectively, Key Experts, Non-Key
Experts, or any other professional personnel of the
Consultant, Sub-consultant or Joint Venture member(s).

“Government” means the government of the Client’s
country.

“ITC” (this Section 2 of the RFP) means the Instructions to
Consultants that provide the shortlisted Consultants with all
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(m)
(n)

(0)

(p)

(@)

(r)
(8)

(t)

(u)

v)

(w)
()

(v)

information needed to prepare their Proposals.
“JICA” means Japan International Cooperation Agency.

“Joint Venture” means an association with or without a legal
personality distinct from that of its members, of more than
one Consultant where one member has the authority to
conduct all businesses for and on behalf of any and all
members of the JV, and where the members of the JV are
jointly and severally liable to the Client for the performance
of the Contract.

“Key Expert(s)” means an individual professional whose
skills, qualifications, knowledge and experience are critical
to the performance of the Services under the Contract and
whose Curricula Vitae (CV) is taken into account in the
technical evaluation of the Consultant’s Proposal.

“LOI” (Section 1 of the RFP) means the Letter of Invitation
being sent by the Client to the shortlisted Consultants.

“Non-Key Expert(s)” means an individual professional
provided by the Consultant or its Sub-consultant and who is
assigned to perform the Services or any part thereof under
the Contract and whose CVs are not evaluated individually.

“ODA” means Official Development Assistance.

“Proposal” means the Technical Proposal or the Financial
Proposal of the Consultant, or both.

“QCBS” means Quality- and Cost-Based Selection.

“RFP” means this Request for Proposals to be prepared by
the Client for the selection of Consultants, based on the
SRFP.

“Services” means the work to be performed by the
Consultant pursuant to the Contract.

“SRFP”” means the Standard Request for Proposals.

“Sub-consultant(s)” means an entity or an individual to
whom/which the Consultant intends to subcontract any part
of the Services while remaining responsible to the Client
during the performance of the Contract.

“TOR” (Section 5 of the RFP) means the Terms of
Reference that explain the objectives, scope of work,
activities, and tasks to be performed, respective
responsibilities of the Client and the Consultant, and
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2. Introduction

3. Conflict of Interest

a.

Impartiality

2.1

2.2

2.3

24

2.5

3.1

expected results and deliverables of the assignment.

The Borrower has received or has applied for an ODA
Loan from JICA in the amount and with the signed date
of the Loan Agreement specified in the Data Sheet toward
the cost of the Project specified in the Data Sheet. The
Borrower intends to apply a portion of the proceeds of the
loan to eligible payments under the Contract for which
the RFP is issued. Disbursement of an ODA Loan by
JICA will be subject, in all respects, to the terms and
conditions of the Loan Agreement, including the
disbursement procedures and the Applicable Guidelines.
No party other than the Borrower shall derive any rights
from the Loan Agreement or have any claim to loan
proceeds. The above Loan Agreement will cover only a
part of the Project cost. As for the remaining portion, the
Borrower will take appropriate measures for finance.

The Client named in the Data Sheet will select a
consulting firm/organization (the Consultant) from the
shortlisted Consultants, in accordance with the QCBS
method of selection.

The shortlisted Consultants are invited to submit a
Technical Proposal and a Financial Proposal, for
consulting services required for the assignment named in
the Data Sheet. The Proposal will be the basis for contract
negotiations and ultimately for a signed Contract with the
selected Consultant.

The Consultants should familiarize themselves with the
local conditions relevant to the Services and take them
into account in preparing their Proposals, including
attending a pre-proposal conference if one is specified in
the Data Sheet. Attending the pre-proposal conference is
optional and is at the Consultants’ expense.

The Client will timely provide at no cost to the
Consultants the inputs, relevant project data, and reports
required for the preparation of the Consultant’s Proposal
as specified in the Data Sheet.

The Consultant is required to provide professional,
objective, and impartial advice, at all times holding the
Client’s interests paramount, strictly avoiding conflicts
with other assignments or its own corporate interests, and
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b. Conflict of
Interest

Conflicting
Activities

Conflicting
Assignments

Conflicting
Relationship

One Bid per
Bidder

3.2

acting without any consideration for future work.

The Consultant has an obligation to disclose to the Client
any situation of actual or potential conflict that impacts its
capacity to serve the best interest of its Client. Failure to
disclose such situations may lead to the disqualification of
the Consultant or the termination of its Contract.

Without limitation on the generality of the foregoing, and
unless stated otherwise in the Data Sheet, the Consultant
shall not be hired under the circumstances set forth below:

(@) Conflict  between  consulting activities and
procurement of goods or non-consulting services: A
Consultant that has been engaged to provide goods or
non-consulting services for a project, or any of its
affiliates, shall be disqualified from providing
consulting services resulting from or directly related
to those goods or non-consulting services.
Conversely, a Consultant hired to provide consulting
services for the preparation or implementation of a
project, or any of its affiliates, shall be disqualified
from subsequently providing goods or non-consulting
services resulting from or directly related to the
consulting services for such preparation or
implementation.

(b) Conflict among consulting assignments: Neither a
Consultant nor any of its affiliates shall be hired for
any assignment that, by its nature, may be in conflict
with another assignment of the Consultant.

(c) Relationship with Borrower’s staff: A Consultant that
has a close business relationship with the Borrower’s
professional personnel who are directly or indirectly
involved in any part of: (i) the preparation of the
Terms of Reference for the assignment, (ii) the
selection process for the Contract, or (iii) the
supervision of such Contract, shall be disqualified.

(d) Based on the “One Bid per Bidder” principle, which
is to ensure fair competition, a Consultant, and any
affiliate that directly or indirectly controls, is
controlled by, or is under common control with that
Consultant shall not be allowed to submit more than
one proposal, either individually as a Consultant or as
a member of a Joint Venture. A Consultant (including
its affiliate), if acting in the capacity of a Sub-
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Others

4. Corrupt and

Fraudulent Practices

consultant in one proposal, may participate in other
proposals, only in that capacity.

(e) Any other form of conflict of interest other than (a)
through (d) of this ITC 3.2.

It is JICA’s policy to require that the Consultant and the

Client, as well as the Borrowers under contracts funded
with Japanese ODA Loans and other Japanese ODA,
observe the highest standard of ethics during the
procurement and execution of such contracts. In pursuance
of this policy, JICA,

@) will reject the result of evaluation of proposals if it
determines that the Consultant evaluated as the
highest-ranked has engaged in corrupt or fraudulent
practices in competing for the contract in question;

(b) will recognize a Consultant as ineligible, for a
period determined by JICA, to be awarded a
contract funded with Japanese ODA Loans if it at
any time determines that the Consultant has
engaged in corrupt or fraudulent practices in
competing for, or in executing, another contract
funded with Japanese ODA Loans or other Japanese
ODA,; and

(© will recognize a Consultant as ineligible to be
awarded a contract funded with Japanese ODA
Loans if the Consultant or Sub-consultant, who has
a direct contract with the Consultant, is debarred
under the cross debarment decisions by the
Multilateral Development Banks. Such period of
ineligibility shall not exceed three (3) years from
(and including) the date on which the cross
debarment is imposed.

“Cross debarment decisions by the Multilateral
Development Banks” is a corporate sanction in
accordance with the agreement among the African
Development Bank Group, Asian Development Bank,
European Bank for Reconstruction and Development,
Inter-American Development Bank Group and the World
Bank Group signed on 9 April, 2010 (as amended from
time to time). JICA will recognize the World Bank
Group’s debarment of which period exceeds one year,
imposed after 19 July, 2010, the date on which the World
Bank Group started operating cross debarment, as “cross
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5. Eligibility

5.1

5.2

5.3

debarment decisions by the Multilateral Development
Banks.” The list of debarred firms and individuals is
available at the electronic address specified in the Data
Sheet.

JICA will recognize a Consultant as ineligible to be
awarded a contract funded with Japanese ODA Loans if
the Consultant is debarred by the World Bank Group for
the period starting from the date of issuance of this
Request for Proposals up to the signing of the contract,
unless (i) such debarment period does not exceed one
year, or (ii) three (3) years have passed since such
debarment decision.

If it is revealed that the Consultant was ineligible to be
awarded a contract according to above, JICA will, in
principle, impose sanctions against the Consultant.

If it is revealed that the Sub-consultant, who has a direct
contract with the Consultant, was debarred by the World
Bank Group on the sub-contract date, JICA will in
principle require the Borrower to have the Consultant
cancel the sub-contract immediately, unless (i) such
debarment period does not exceed one year, or (ii) three
(3) years have passed since such debarment decision. If
the Consultant refuses, JICA will require the Borrower to
declare invalidity or cancellation of the contract and
demand the refund of the relevant proceeds of the loan or
any other remedies on the grounds of contractual
violation.

A shortlisted Consultant shall be incorporated and
registered in any of the eligible source countries indicated
in Section 7. In case a shortlisted Consultant is a Joint
Venture, each Joint Venture member shall be
incorporated and registered in any of the eligible source
countries indicated in Section 7. In case a shortlisted
Consultant forms a Joint Venture with other firms, each
Joint Venture member shall be incorporated and
registered in any of the eligible source countries indicated
in Section 7.

A Consultant that has been determined to be ineligible by
JICA in accordance with ITC 3.2 and ITC 4.1 above,
shall not be eligible to be awarded a contract.

The Services that may be provided under the Contract and
financed by JICA, shall have as their country of origin
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6. Preparation of
Proposals

7. Proposal Validity

a. Extension of
Validity Period

b. Substitution of
Key Experts at
Validity Extension

5.4

any of the eligible source countries indicated in Section 7.

Consultants shall provide such evidence of their
continued eligibility satisfactory to the Employer, as the
Employer shall reasonably request.

B. Preparation of Proposals

6.1

6.2

6.3

7.2

7.4

7.5

In preparing the Proposal, the Consultant is expected to
examine the RFP in detail. Material deficiencies in
providing the information requested in the RFP may
result in rejection of the Proposal.

The Consultant shall bear all costs associated with the
preparation and submission of its Proposal and contract
negotiation. The Client is not bound to accept any
proposal, and reserves the right to annul the selection
process at any time prior to Contract award, without
thereby incurring any liability to the Consultant.

The Proposal, as well as all related correspondence
exchanged by the Consultant and the Client, shall be
written in the language specified in the Data Sheet.

The Data Sheet indicates the period during which the
Consultant’s Proposal must remain valid after the
Proposal submission deadline.

During this period, the Consultant shall maintain its
original Proposal without any change, including the
availability of the Key Experts, the proposed rates and the
total price.

The Client will make its best effort to complete
negotiations within this period. However, should the need
arise, the Client may request, in writing, all Consultants
to extend the wvalidity period of their Proposals.
Consultants who agree to such extension shall confirm
that they maintain the availability of the Key Experts
named in the Proposal.

Consultants who do not agree have the right to refuse to
extend the validity of their proposals in which case their
Proposals will not be further evaluated.

If any of the Key Experts become unavailable for the
extended validity period, the Consultant shall provide a
written adequate justification and evidence satisfactory to
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c. Sub-Contracting

d. Delayed Award

8. Clarification and
Amendments of RFP
a. Clarification of
RFP

7.6

7.7

7.8

8.1

the Client together with the substitution request. In such
case, a replacement Key Expert shall have equal or better
qualifications and experience than those of the originally
proposed Key Expert. The technical evaluation score,
however, will remain to be based on the evaluation of the
CV of the original Key Expert.

If the Consultant fails to provide a replacement Key
Expert with equal or better qualifications, or if the
provided reasons for the replacement or justification are
unacceptable to the Client, such Proposal will be rejected
with JICA’s prior consultation.

The Consultant shall not subcontract the whole of the
Services.

If the award is delayed by a period exceeding fifty-six
(56) days beyond the expiry of the initial proposal
validity, the amounts payable under the Contract shall be
determined as follows:

(@ In the case of fixed price contracts, the amounts
payable under the Contract shall be the price of the
Financial Proposal adjusted by the factor specified
in the Data Sheet.

(b) In the case of adjustable price contracts, to
determine the amounts payable under the Contract,
the fixed portion of the price of the Financial
Proposal shall be adjusted by the factor specified in
the Data Sheet.

(c) In any case, evaluation shall be based on the price
of the Financial Proposal without taking into
consideration the applicable correction from those
indicated above.

Consultants may request a clarification of any of the RFP
documents up to the number of days indicated in the Data
Sheet before the proposal submission deadline date. Any
request for clarification must be sent in writing, or by
standard electronic means to the Client’s address
indicated in the Data Sheet. The Client will respond in
writing, or by standard electronic means and will send
written copies of the response (including an explanation
of the query but without identifying the source of inquiry)
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b. Amendment of
RFP

9. Preparation of
Proposals — Specific
Considerations

8.2

8.3

9.1

9.2

to all shortlisted Consultants. Should the Client deem it
necessary to amend the RFP as a result of a clarification,
it shall do so following the procedure under ITC 8.2.

The Client may amend the RFP by issuing an addendum
in writing or by standard electronic means in sufficient
time before the submission of Proposals. The addendum
shall be sent to all shortlisted Consultants and will be
binding on them. The Consultants shall acknowledge
receipt of all amendments. To give Consultants
reasonable time in which to take an amendment into
account in their Proposals the Client may, if the
amendment is substantial, extend the deadline for the
submission of Proposals.

The Consultant may submit a modified Proposal or a
modification to any part of it at any time prior to the
proposal submission deadline. No maodifications to the
Technical or Financial Proposal shall be accepted after
the deadline.

While preparing the Proposal, the Consultant must give
particular attention to the following:

(i) For the purpose of submitting a proposal, a
shortlisted Consultant may enhance its expertise for
the assignment either by:

(@) associating with other firms as Sub-consultants,
in which case the Consultant shall be solely
liable under the Contract and the other firms
shall be not liable for the Contract, or

(b) forming a Joint Venture with other firms which
substantially perform the Services and/or have
experience contributing to the enhancement of
the expertise of the Joint Venture, in which
case the Consultant shall execute a major
portion of the assignment, and the Consultant
and the members of the Joint Venture shall be
jointly and severally liable under the Contract.

(i) When associating with non-shortlisted firms in the
form of a joint venture or a sub-consultancy, the
shortlisted Consultant shall be a lead member.

In the event that the Consultant constitutes a Joint
Venture, the Consultant shall submit (i) a copy of the
Joint Venture Agreement with its Technical Proposal, and
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10. Technical Proposal
Format and Content

(if) a power of attorney (executed by all members) that
authorizes the designated lead or managing member of
the Joint Venture to act for and on behalf of the Joint
Venture and to legally bind such Joint Venture in any
contractual or similar documentation. Any Joint Venture
agreement and Joint Venture power of attorney shall be
attached to TECH-1, Standard Forms (Section 3) and
submitted as part of the Technical Proposal of such
Consultant.

(i) The Joint Venture Agreement shall identify the lead
member. All members in a Joint Venture shall sign
the Proposal unless the lead member is nominated to
do so in the power of attorney.

(i) Consultants shall not propose alternative Key
Experts. Only one CV shall be submitted for each
Key Expert position. Failure to comply with this
requirement will make the Proposal non-responsive.

10.1 The Technical Proposal shall provide the information
indicated in the following paragraphs from (i) to (vii)
using the attached Standard Forms (Section 3). The
following table summarizes the content and
recommended number of pages. A page is considered to
be one printed side of A4 or letter size paper.

Voluminous Technical Proposals substantially exceeding
the number of pages indicated below may not be
evaluated.
Experience of the (i) about two (2) pages
firm introducing the Consultant’s
organization and general
experience (Form TECH-
2A).

(if) about twenty (20) pages of
relevant completed projects
illustrating the Consultant’s
relevant experience (Form
TECH-2B). No promotional
material should be included.

Comments on terms no limit, but to be concise and to
of reference the point (Form TECH-3A).
Comments on about two (2) pages (Form
counterpart staff TECH-3B).

and facility

requirements
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Key Expert team
and Summary of
CV particulars

General approach about fifty (50) pages inclusive
and methodology, of charts and diagrams (Form
work plan TECH-4).

List of proposed (Form TECH-5)

of Compliance with
the Guidelines for
Employment of
Consultants

Key Experts’ CVs about five (5) pages for each
Key Expert’s CV (Form TECH-
6)

Expert schedule (Form TECH-7)

Work Schedule (Form TECH-8)

Acknowledgement (Form TECH-9)

(i)

(if)

A brief description of the Consultants’ organization
and an outline of recent experience of the
Consultants and, in the case of Joint Venture, for
each member, on assignments of a similar nature are
required in Form TECH-2. For each assignment, the
outline should indicate the names of Sub-
consultants/ Experts who participated, duration of
the assignment, contract amount, and Consultant’s
involvement. Information should be provided only
for those assignments for which the Consultant was
legally contracted individually as corporate entity
or, as a lead firm or one of members within a Joint
Venture. Assignments completed by individual
Experts working privately or through other
consulting firms cannot be claimed as the
experience of the Consultant, or that of the Joint
Venture members, but can be claimed by the
Experts themselves in their CVs. Consultants should
be prepared to substantiate the claimed experience if
so requested by the Client.

Comments and suggestions on the Terms of Reference
including workable suggestions that could improve the
quality/ effectiveness of the assignment; and on
requirements for counterpart staff and facilities
including: administrative support, office space, local
transportation, equipment, data, etc. to be provided by
the Client (Form TECH-3). Comments and
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11. Financial Proposals
Format and Content

10.2

(iii)

(iv)

(v)

(vi)

(vii)

suggestions on the Terms of Reference and on
requirements for counterpart staff and facilities will be
evaluated as part of the Technical Proposal and
applicable amounts will be included in the Financial
Proposal.

A description of the approach, methodology and
work plan for performing the assignment covering
the following subjects: technical approach and
methodology, staffing for training, work plan, and
organization and Expert schedule. Guidance on the
content of this section of the Technical Proposals is
provided under Form TECH-4. The work plan
should be consistent with the Work Schedule (Form
TECH-8) which will show in the form of a bar chart
the timing proposed for each activity.

The list of the proposed team by area of expertise,
the position that would be assigned to each team
member, their tasks and a summary of essential CV
information (Form TECH-5).

CVs of the Key Experts signed by the Key Experts
themselves or by the authorized representative
submitting the proposal (Form TECH-6). In case of
CVs signed by the authorized representative, should
the firm be ranked first, copies of the same CVs
signed by the Key Experts must be submitted to the
Client prior to commencement of contract
negotiations.

Estimates (man-months) of the Experts needed to
carry out the assignment (Form TECH-7). The man-
months input should be indicated separately for
home office and field activities.

The Acknowledgement of Compliance with the
Guidelines for Employment of Consultants (Form
TECH-9). The Consultant’s authorized
representative shall sign and date this Form on
behalf of the Consultant.

The Technical Proposal shall not include any financial
information. A Technical Proposal containing material
financial information shall be declared non responsive.

11.1 (i)

The Financial Proposal shall be prepared using the
Standard Forms provided in Section 4 of the RFP.
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(i)

The minimum number of man-months required to
carry out the Services is indicated in the Data Sheet
for information. It shall list all costs associated with
the assignment, including (a) remuneration for Key
Experts and Non-Key Experts, (b) reimbursable
expenses indicated in the Data Sheet.

The Financial Proposal requires completion of four
forms, Forms FIN-1 to FIN-3 and Form FIN-5,
shown in Section 4.

a.

Form FIN-1 is the Financial Proposal
Submission Form.

Form FIN-2 summarizes the proposed cost(s) by
currency(ies). It shall list all costs associated
with the assignment, including remuneration for
Experts and reimbursable expenses indicated in
the Data Sheet. The total amounts of
remuneration and reimbursable expenses in
Form FIN-2 shall be consistent with those
amounts in Forms FIN-3 and FIN-5.

The amounts stated under provisional sums and
for contingency in FIN-2 must be the exact
amounts and in the same currency as specified
in the Data Sheet for such cost. The exact
amounts and the currency of provisional sums
and contingency, and the applicable payment
schedule will be determined during contract
negotiations.

Form FIN-3 shows the remuneration.

Form FIN-5 shows details of reimbursable
expenses.

All activities and items described in the
Technical Proposal must be priced. For non-
remuneration (e.g. reimbursable expenses)
related omissions, any activities or items
described in the Technical Proposal but not
priced, shall be assumed to be included in the
prices of other activities or items provided for in
the Financial Proposal.

For remuneration related costs, for evaluation
purposes only, if less than the minimum number
of man-months specified in the Data Sheet is
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a. Taxes 11.2
b. Currency of 11.3
Proposal and
Payment
114

provided in the Technical Proposal, the relevant
Financial Proposal will be adjusted to reflect the
difference between the so proposed number of
man-months and the number of the minimum
man-months. Such an adjustment will be made
for each of the international Experts and local
Experts through adding the amount obtained as
follows:

Aad = (Mmin — Mpro) X RRh  where:
Aad:  Amount adjusted

Mmin:  Minimum number of man-months as
specified in DS 11.1 (i)

Mpro:  Number of man-months proposed

RRh:  The highest remuneration rate per month in
each category (international or local
Experts) among all the Proposals

The Consultant and its Sub-consultants and Experts are
responsible for meeting all tax liabilities arising out of the
Contract unless otherwise stated in the Data Sheet.
Information on taxes in the Client’s country is provided in
the Data Sheet. Any local taxes will be excluded at
financial evaluation, but they will be discussed at
Contract negotiations, and applicable amounts will be
included in the Contract.

Consultants may express the price of their services in
Japanese Yen and/or in the other internationally traded
currency(ies) stated in the Data Sheet, singly or in
combination. Consultants may state the portion of their
price representing local cost in the currency of the
Client’s country.

Payments under the Contract shall be made in the
currency or currencies in which the Financial Proposal of
the selected Consultant is expressed.

C. Submission, Opening and Evaluation

12. Submission, Receipt, 12.1
and Opening of
Proposals

The Consultant shall submit a signed and complete
Proposal comprising the documents and forms in
accordance with ITC 10 and 11. The submission can be
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12.2

12.3

12.4

12.5

done by mail or by hand.

The original Proposal shall contain no interlineations or
overwriting, except as necessary to correct errors made by
the Consultants themselves. The person who signed the
proposal must initial such corrections. Submission letters
for both Technical and Financial Proposals should be in
the format of TECH-1 of Section 3 and FIN-1 of Section
4, respectively, including required attachments, if any.
[See ITC 9.2 above.]

The Technical Proposal shall be marked “ORIGINAL” or
“CoPY” as appropriate. Copies of the Technical Proposal
shall be prepared in the number indicated in the Data
Sheet. All required copies of the Technical Proposal are
to be made from the original. If there are discrepancies
between the original and the copies of the Technical
Proposal, the original governs.

An authorized representative of the Consultants shall
initial all pages of Financial Proposals. The authorization
shall be in the form of a written power of attorney
accompanying the Proposal or in any other form
demonstrating that the representative has been duly
authorized to sign. The signed Financial Proposal shall be
marked “ORIGINAL.”

The original and all copies of the Technical Proposal
shall be placed in a sealed envelope clearly marked
“TECHNICAL PROPOSAL.” Similarly, the original Financial
Proposal shall be placed in a sealed envelope clearly
marked “FINANCIAL PROPOSAL” followed by the Loan
number and the name of the assignment, and with a
warning “Do NOT OPEN WITH THE TECHNICAL
PROPOSAL.” The envelopes containing the Technical and
Financial Proposals shall be placed into an outer envelope
and sealed. This outer envelope shall bear the submission
address, reference number and title of the Loan, and be
clearly marked “Do NOT OPEN, EXCEPT IN PRESENCE
OF THE OFFICIAL APPOINTED, BEFORE [insert the time
and date of the submission deadline indicated in the Data
Sheet]”. The Client shall not be responsible for
misplacement, losing or premature opening if the outer
envelope is not sealed and/or marked as stipulated. This
circumstance may be cause for Proposal rejection. If the
Financial Proposal is not submitted in a separate sealed
envelope duly marked as indicated above, this will
constitute grounds for declaring the Proposal non-
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12.6
13. Substitution and 13.1
Modifications
13.2
13.3
134

responsive.

The Proposals must be sent to the address/addresses
indicated in the Data Sheet and received by the Client no
later than the time and the date indicated in the Data
Sheet, or any extension to this date in accordance with
ITC 8.2. Any proposal received by the Client after the
deadline for submission shall be returned unopened.

The Consultants may substitute, or modify their Proposal
after it has been submitted by sending a written notice,
duly signed by an authorized representative. The
corresponding substitution or modification of the
Proposal must accompany the respective written notice.
All notice must be:

(@) prepared and submitted in accordance with ITC 12.1
through ITC 12.6, and in addition, the respective
envelopes shall be clearly marked “SuUBSTITUTION,”
“MODIFICATION;” and

(b) received by the Client prior to the deadline prescribed
for submission of Proposal, in accordance with ITC
12.6.

The Client shall open the Technical Proposals
immediately after the deadline for their submission. The
envelopes with the Financial Proposals shall remain
sealed and securely stored.

First, envelopes marked “SUBSTITUTION” shall be opened.
The envelopes containing the Substitution Technical
Proposal and/or Substitution Financial Proposal shall be
exchanged for the corresponding envelopes being
substituted, which are to be returned to the Consultant
unopened. Only the Substitution Technical Proposal, if
any, shall be opened. Substitution Financial Proposal will
remain unopened in accordance with ITC 13.2. No
envelope shall be substituted unless the corresponding
substitution notice contains a valid authorization to
request the substitution and is read out at Technical
Proposal opening.

Second, envelopes marked “MODIFICATION” shall be
opened. No Technical Proposal and/or Financial Proposal
shall be modified unless the corresponding modification
notice contains a valid authorization to request the
modification and is read out at the opening of Technical
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14 Proposal Evaluation 14.1

a. Evaluation of 14.2
Technical
Proposals

14.3

b. Public Opening of 144
Financial
Proposals

Proposal. Only the Technical Proposals, both Original as
well as Modification, are to be opened and read out at the
Technical Proposal opening. Financial Proposals, both
Original as well as Modification, will remain unopened in
accordance with ITC 13.2.

Except for the written communications for clarification of
the Proposals, from the time the Proposals are opened to
the time the Contract is awarded, the Consultants should
not contact the Client on any matter related to its
Technical and Financial Proposal. Any effort by
Consultants to influence the Client in the examination,
evaluation, ranking of Proposals, and recommendation for
award of Contract may result in the rejection of the
Consultants’ Proposal.

The evaluators of Technical Proposals shall have no
access to the Financial Proposals until the technical
evaluation is concluded and JICA issues its
“concurrence.”

The evaluation committee shall evaluate the Technical
Proposals on the basis of their responsiveness to the RFP
in particular the Terms of Reference, applying the
evaluation criteria, sub-criteria, and point system
specified in the Data Sheet. Each responsive Proposal will
be given a technical score (St). A Proposal shall be
rejected at this stage if it does not respond to important
aspects of the RFP, and particularly the Terms of
Reference or if it fails to achieve the minimum technical
score indicated in the Data Sheet.

After the technical evaluation is completed, the Client
will notify those Consultants whose Proposals did not
meet the minimum qualifying mark or were considered
non-responsive to the RFP, and return their Financial
Proposals unopened.

The Client shall simultaneously notify in writing
Consultants that have secured the minimum qualifying
mark, informing them of the technical scores obtained by
their Technical Proposals, and indicating the date, time
and location for opening the Financial Proposals. The
expected date for the public opening of the Financial
Proposals is indicated in the Data Sheet; the opening date
should allow Consultants sufficient time to make
arrangements for attending the opening. Consultants’
attendance at the opening of Financial Proposals is
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145

c. Evaluation of 14.6
Financial
Proposals

optional.

Financial Proposals shall be opened in the presence of the
Consultants’ representatives who choose to attend. The
name of the Consultants; and the technical scores of the
Consultants shall be read aloud. The Financial Proposal
of the Consultants who met the minimum qualifying mark
will then be inspected to confirm that they have remained
sealed and unopened. These Financial Proposals shall be
then opened, and the total prices read aloud and recorded.
Copy of the record shall be sent to all Consultants and
JICA.

The evaluation committee will review the detailed content
of each Financial Proposal and the congruency of the
Technical and Financial Proposal. Financial Proposals
will be reviewed to ensure these are:

(i) complete (i.e., whether Consultants have priced all
items of the corresponding Technical Proposal); in
case of material omissions of reimbursable items,
the Client will price them by application of the
highest unit cost of the omitted item in the Financial
Proposals of the Consultant (or an unit cost
reasonably estimated by the Client) and the quantity
omitted, and add their cost to the offered price, and
correct any arithmetical errors. When correcting
computational errors, in case of discrepancy
between (a) a partial amount and the total amount
the partial amount shall prevail; (b) words and
figures, the words shall prevail. The evaluated total
price (ETP) for each Financial Proposal will be
determined. The ETP excludes non-competitive
components (i.e. contingencies, provisional sums
and local indirect taxes). The ETP will be converted
to a single currency using the selling rates of
exchange, source and date indicated in the Data
Sheet.

(if) in compliance with the requirements set forth in the
Data Sheet, each Financial Proposal must include
provisional sums and contingencies in the amounts
specified in the Data Sheet and the validity period
of the Consultants’ Proposals must accord with the
validity period indicated in the Data Sheet.
Provision for a discount in any Financial Proposal is
not permissible and the ETP for each Financial
Proposal will be determined without applying any
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14.7

14.8

15. Negotiations 15.1

15.2

a. Availability of Key 15.3
Experts

15.4

discount.

The lowest evaluated Financial Proposal will receive the
maximum score of 100 marks. The score for each other
Financial Proposal is inversely proportional to its ETP
and will be computed as follows:

Sf=100xFm/F where:

Sf is the financial score of the Financial Proposal
being evaluated,

Fm is the ETP of the lowest priced Financial
Proposal,

F is the ETP of the Financial Proposal under
consideration

Following completion of evaluation of Technical and
Financial Proposals, final ranking of the Proposals will be
determined. This will be done by normally applying a
weight as specified in the Data Sheet respectively to the
technical and financial score of each evaluated qualifying
Technical and Financial Proposal and then computing the
relevant combined total score for each Consultant. After
such final ranking, the first-ranked Consultants will be
invited for contract negotiations.

. Negotiations and Award

The negotiations will be held at the date and address
indicated in the Data Sheet with the Consultant’s
representative(s) who must have written power of
attorney to negotiate and sign a Contract on behalf of the
Consultant.

The Client shall prepare minutes of negotiations that are
signed by the Client and the Consultant’s authorized
representative.

The invited Consultant shall confirm the availability of all
Key Experts included in the Proposal as a pre-requisite to
the negotiations, or, if applicable, a replacement in
accordance with ITC 7.5. Failure to confirm the Key
Experts’ availability may result in the rejection of the
Consultant’s Proposal and the Client proceeding to
negotiate the Contract with the next-ranked Consultant.

Notwithstanding the above, the substitution of Key
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b. Technical
Negotiations
c. Financial

Negotiations

16. Conclusion of the
negotiations

17. Award of Contract

155

15.6

15.7

16.1

16.2

171

Experts at the negotiations may be considered if due
solely to circumstances outside the reasonable control of
and not foreseeable by the Consultant, including but not
limited to death or medical incapacity. In such case, the
Consultant shall offer a substitute Key Expert to negotiate
the Contract, who shall have equivalent or better
qualifications and experience than the original candidate.

The negotiations include discussions of the Terms of
Reference (TOR), the proposed methodology, the Client’s
inputs, the special conditions of the Contract, and
finalizing the “Description of Services” part of the
Contract. These discussions shall not substantially alter
the original scope of services under the TOR or the terms
of the contract, lest the quality of the final product, its
price, or the relevance of the initial evaluation be
affected.

The financial negotiations will include a clarification of
the Consultant’s tax liability in the Client’s country, and
how it will be reflected in the Contract; and will reflect
the agreed technical modifications in the cost of the
services.

The financial negotiations will, as necessary, fine-tune
duration of the Expert’s inputs and quantities of items of
reimbursable expenses that may be increased or decreased
from the relevant amounts shown or agreed otherwise in
the Financial Proposal but without significant alterations.
The unit rate of Expert remuneration and specific unit
rates for reimbursable expenses will not be subject to
negotiations.

Negotiations will conclude with a review of the draft
Contract. To complete negotiations the Client and the
Consultant will initial the agreed Contract.

If negotiations fail, the Client may, subject to prior
consultation with JICA, terminate the negotiations
informing the Consultant of the reasons for doing so. The
Client will then invite the next-ranked Consultant to
negotiate a Contract. Once the Client commences
negotiations with the next-ranked Consultant, the Client
shall not reopen the earlier negotiations.

After completing negotiations the Client shall award the
Contract to the selected Consultant and notify the other
Consultants who have submitted proposals that they were
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18. Publication

19. Confidentiality

17.2

17.3

18.1

19.1

unsuccessful.

The Consultant is expected to commence the Services on
the date and at the location specified in the Data Sheet.

Consultants who were not awarded the Contract may
request a debriefing in writing or in a meeting from the
executing agency after Contract award in respect of their
Proposal.

After a Contract is determined to be eligible for JICA’s
financing, the following information may be made public
by JICA:

(i) the names of all Consultants who submitted
Proposals,

(it)  the technical points assigned to each Consultant,
(iii) the offered prices of each Consultant,
(iv) the overall ranking of the Consultants,

(v) the name and address of the successful Consultant,
and

(vi) the award date and amount of the Contract.

Information relating to evaluation of Proposals and
recommendations concerning awards shall not be
disclosed to the Consultants who submitted the Proposals
or to other persons not officially concerned with the
process, until the publication of the award of Contract.
The use by any Consultant of confidential information
related to the process may make it subject to JICA’s rules
related to corrupt or fraudulent practices.
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Paragraph
Reference

1. (b)

The Applicable Guidelines are those published in April 2012.

2.1

Amount of the Loan Agreement: JPY 38,101,000,000.00

Signed date of the Loan Agreement: 08 November 2018

Name of Project: Metro Rail Transit Line 3 Rehabilitation Project —
Procurement of Supervision Consultant

2.2

Name of the Client: Department of Transportation (DOTT)

2.3

Name of the assignment:

(1) Planning and Construction supervision

(2) Facilitation of implementation of Environmental Management Plan
(EMP), and Environmental Monitoring Plan (EMoP)

(3) Knowledge transfer to DOTr in the monitoring and supervision of
maintenance providers

(4) Technology transfer to DOTTr in the monitoring and supervision of
maintenance providers in relation to tools, methods or systems used by
the Consultant to fulfill the consultancy services

(5) Setup and operate Data Recording and Corrective Action System
(DRACAS) to allow the performance and operation of the railway be
measured, analyzed and improved

2.4

A pre-proposal conference will be held on 24 April 2019 (10:00 AM) at PS
Complex, R. R. Road, Cristobal St., Paco Manila.

The Client’s representative is Engr. Jaime M. Navarrete, Jr.

Address: Bids and Awards Committee VIII, PS Complex, R. R. Road,
Cristobal St., Paco Manila 1007

Telephone: +632-354-1623 Mobile: +63917-537-8811

E-mail: pd8@ps-philgeps.gov.ph

2.5

The Client will provide the following inputs, project data, reports, etc. to
facilitate the preparation of the Proposals: Not Applicable

4.1(c)

A list of debarred firms and individuals is available at the World Bank’s
website: www.worldbank.org/debarr
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6.3 Proposals shall be submitted in the following language: English

7.1 Proposals must remain valid ninety (90) days after the submission deadline
on 04 June 2019 until 02 September 2019.

7.8(a) Not Applicable

7.8(b) Not Applicable

8.1 Clarifications may be requested by 21 days prior to the deadline for

submission of Proposals.
Date of Last Day of Clarification: 14 May 2019

The address for requesting clarifications is: BAC VIII, PS Complex, R. R.
Road, Cristobal St., Paco Manila 1007

Telephone: +632-354-1623 Mobile: +63917-537-8811

E-mail: pd8@ps-philgeps.gov.ph

Responses to any request for clarification, if any, will be published on the
Employer’s web page indicated below not later than seven (7) days prior to
the deadline on the submission of Proposals.

Minimum numbers of personnel-months for Experts are:

- International Experts: 309 personnel-months
- Local Experts: 565 personnel-months
- Total: 874 personnel-months

Reimbursable expenses in foreign and in local currency.

(1) a per diem allowance in respect of Experts of the Consultant for every
day in which the Experts shall be absent from their home office;

(2) cost of necessary international and local air travel of Experts by the most
appropriate means of transport and the most direct practicable route;

(3) land transportation including vehicle rental,

(4) cost of international or local communications such as the use of telephone
and facsimile required for the purpose of the Services;

(5) cost, rental and freight of any equipment required to be provided by the
Consultants for the purposes of the Services;
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(6) cost of printing and dispatching of the reports to be produced for the
Services;

(7) miscellaneous administrative and support costs including office
operations, support personnel and translation; and

(8) cost of such further items required for purposes of the Services not
covered in the foregoing.

111 (i) c Amount for provisional sums: N/A (Note: all items are specified)
Contingency amount: 10% of the Total Contract Price.

11.2 The Consultant, its Sub-consultants and Experts are not responsible for
meeting all tax liabilities arising out of the Contract, in the Client’s country.
The Client shall reimburse the Consultant, the Sub-consultants and the Experts
any local taxes under the applicable law in the Client’s country.
Information on the Consultant’s tax liabilities in the Client’s country can be
found in http://www.bir.gov.ph.
A general bid bulletin concerning the details of the consultant’s tax liabilities
shall be posted by DBM-PS on the following websites:
www.dotr.gov.ph — Foreign Assisted Projects Section
http://www.ps-philgeps.gov.ph/

11.3 The other international traded currency permitted is:
United States Dollar (USD)

12.3 Number of copies of the Technical Proposal: One (1) original
The number of copies is: Five (5) copies and one (1) electronic copy in CD
ROM for each of the Technical Proposal.
The CD ROM for the Technical Proposal is to be inserted into the envelope
marked “Technical Proposal-Copy”.

125 Time and date of the Proposal submission deadline:
- Time: 10:00 AM
- Date: 04 June 2019

12.6 Consultants must submit the original and all copies of the Technical Proposal,

and the original Financial Proposal to the Client to the following address:

BAC VIII, PS Complex, R. R. Road, Cristobal St., Paco Manila 1007
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Proposals must be submitted no later than the following date and time:

Please refer to Clause 12.5 of the Data Sheet above

14.2

Criteria, sub-criteria, and point system for the evaluation are:

Points
(i) Experience of the Consultants relevant to the assignment:
a) Experience of international projects of comparable size, [7]
complexity and technical specialty
b) Experience in developing countries under [5]
comparable conditions
c) Experience in Japanese ODA projects [3]
Total points for criterion (i): [15]
(i) Adequacy of the proposed methodology and work plan
in responding to the Terms of Reference:
a) Technical approach and methodology [10]
b) Work plan [10]
c¢) Organization and staffing [5]
Total points for criterion (ii): [25]
(iii) Key Experts’ qualifications and competence for the assignment:
a) Project Manager [12]
b) Railway Operation Expert [9]
c) Rolling Stock Expert (Mechanical) [5]
d) Rolling Stock Expert (Electrical) [5]
e) Track Expert [6]
f) Signaling Systems Expert [6]
g) Communications Systems Expert [6]
h) Traction Power Expert [6]
Total points for criterion (iii): [55]

The number of points to be assigned to each of the above positions or disciplines
shall be determined considering the following three sub-criteria and relevant
percentage weights:

1) General qualifications [30%]
2) Adequacy for the assignment [60%]
3) Familiarity with the language and the conditions of the Country [10%]

Total weight: 100%

(iv) Suitability of the transfer of knowledge (training) program:

a) Relevance of training program [2]
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b) Training approach and methodology [2]
¢) Qualifications of Key Experts and trainers [1]
Total points for criterion (iv): [5]

Total points for the four criteria: 100

The minimum technical score (St) required to pass is: 70 Points

14.4

Expected date for public opening of Financial Proposals: 18 June 2019

Upon completion of the evaluation of Technical Proposals and concurrence of
JICA, the BAC VI will inform all Consultants who passed the technical
evaluation for the opening of the financial proposals through an invitation. The
schedule and venue will also be indicated in the invitation.

14.6(i)

The single currency for price conversion is: PHP
The source of official selling rates is: Bangko Sentral ng Pilipinas
The date of exchange rates is: 10 December 2018

14.8

Quality-Cost Ratio: 70:30

151

Expected date for contract negotiations: 26 June 2019

Note: Upon determination of the Highest-Ranked Consultant (HRC) and
concurrence of JICA, the BAC VIII will inform the HRC through a letter.
The schedule and venue will also be indicated in the invitation.

17.2

Expected date for commencement of consulting services: July 2019

Note: Upon approval of the Resolution Recommending Award of BAC VIII,
the DOTr will inform the Highest-Ranked and Substantially Responsive
Consultant on the schedule and venue.
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Form TECH-1:
Form TECH-2:

Form TECH-3:

Form TECH-4:

Form TECH-5:
Form TECH-6:
Form TECH-7:
Form TECH-8:
Form TECH-9:

Table of Technical Forms

Technical Proposal SUbMISSION FOrM .........cccooiiiiiiiiecieee e 2
Consultant’s Organization and EXPerience ........cccocccvvvvvriiiiiiiien e 4
A - Consultant’s OrganizZation...........cccocveiirrinieniinieneese e 4
B - Consultant’s EXPErieNCe.......ucuvuiiiiiiiiiiiieiiii e siie st 5
Comments and Suggestions on the Terms of Reference and on Counterpart

Staff and Facilities to be Provided by the Client ............cccccoovveviiiiiiiiicen 6
A -Onthe Terms of REFEreNCe .....c.oovvviieiiiie e 6
B - On Counterpart Staff and FacilitieS...........c.cccovveveiveieeie e, 7
Description of Approach, Methodology and Work Plan for Performing the

ASSTGNIMENT ...ttt bbbt 8
Team Composition, Task Assignments and Summary of CV Information .....9
Curriculum Vitae (CV) for Proposed Key EXPerts ........cccocevvrenienienieneniennnns 10
EXpert SChedule..........coo i 12
WOTK SChEAUIE ... 13
Acknowledgement of Compliance with the Guidelines for Employment of

CONSUITANTS. ...ttt esreeeeereenreenee e 14

Form TECH-10: Declaration FOrme. ... ... e, 16
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Form TECH-1: Technical Proposal Submission Form

[Location, Date]

To:  ENGR. JAIME M. NAVARRETE, JR.
BAC VIII, PS Complex, R. R. Road, Cristobal St., Paco Manila 1007

Dear Engr. Navarrete:

We, the undersigned, offer to provide the consulting services for Metro Rail Transit
Line 3 Rehabilitation Project — Procurement of Supervision Consultant in accordance with
your Request for Proposals dated 17 April 2019 and our Proposal. We are hereby submitting
our Proposal, which includes this Technical Proposal and a Financial Proposal sealed in a
separate envelope.

[If the Consultant is a joint venture, insert the following: We are submitting our
Proposal as a joint venture with: [Insert a list with full name and the legal address of each
member, and indicate the lead member]. We have attached a copy [insert: “of our letter of
intent to form a joint venture” or, if a JV is already formed, “of the JV agreement”] signed by
every participating member, which details the likely legal structure of and the confirmation of
joint and severable liability of the members of the said joint venture.

OR
If the Consultant’s Proposal includes Sub-consultants, insert the following: We are submitting
our Proposal with the following firms as Sub-consultants: [Insert a list with full name and
address of each Sub-consultant.]
We hereby declare that:
@) All the information provided and statements made in this Proposal are true and
we accept that any misinterpretation or misrepresentation contained in this

Proposal may lead to our disqualification by the Client.

(b) Our Proposal shall be valid and remain binding upon us for the period of time
specified in the Data Sheet, Clause 7.1.

(©) We have no conflict of interest in accordance with ITC 3.
(d) We meet the eligibility requirements as stated in ITC 5, and we confirm our
understanding of our obligation to abide by JICA’s policy in regard to corrupt

and fraudulent practices as per ITC 4.

(e) We undertake to negotiate a Contract on the basis of the proposed Key Experts.
We accept that the substitution of Key Experts for reasons other than those
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stated in ITC 7.5 and ITC 15.4 may lead to the termination of Contract
negotiations.

()] Our Proposal is binding upon us and subject to any modifications resulting from
the Contract negotiations.

We understand that the Client is not bound to accept any Proposal that the Client
receives.

We remain,

Yours sincerely,
Authorized Signature [in full and initials]:
Name and Title of Signatory:

Name of Consultant [company’s name or JV’s name]:
In the capacity of:

Address:
Contact information [phone and e-mail]:

[For a joint venture, either all members shall sign or only the lead member, in which
case the power of attorney to sign on behalf of all members shall be attached]
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Form TECH-2: Consultant’s Organization and Experience

A - Consultant’s Organization

[Provide here a brief (two pages) description of the organization and general experience of
the Consultant and, if applicable, each joint venture member for this assignment.]
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B - Consultant’s Experience

[Using the format below, provide information on each assignment for which your firm and
each joint venture member for this assignment, was legally contracted either individually as a
corporate entity or as a lead firm or one of members within a joint venture, for carrying out
consulting services similar to the ones requested under this assignment. Use about 20 pages.]

Assignment name:

Approx. value of the contract (in current US$ or Euro):

Country:
Location within country:

Duration of assignment (months):

Name of Client:

Total N of personnel-months of the assignment:

Address:

Approx. value of the services provided by your firm
under the contract (in current US$ or Euro):

Start date (month/year):
Completion date (month/year):

Ne@ of professional personnel-months provided by the
joint venture members or Sub-consultants:

Name of joint venture member or Sub-consultants, if any:

Narrative description of Project:

Description of actual services provided in the assignment:

Firm’s Name:
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Form TECH-3: Comments and Suggestions on the Terms of
Reference and on Counterpart Staff and Facilities to be Provided
by the Client

A - On the Terms of Reference

[Present and justify here any modifications or improvement to the Terms of Reference you are
proposing to enhance performance in carrying out the assignment (such as deleting some
activity you consider unnecessary, or adding others, or proposing a different phasing of the
activities).]
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B - On Counterpart Staff and Facilities

[Comment here on counterpart staff and facilities to be provided by the Client according to
Clause 2.5 of the Data Sheet including: administrative support, office space, local
transportation, equipment, data, background reports, etc., if any.]
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Form TECH-4: Description of Approach, Methodology and
Work Plan for Performing the Assignment

[Technical approach, methodology and work plan are key components of the Technical
Proposal. You are suggested to present your Technical Proposal (about 50 pages, inclusive of
charts and diagrams) divided into the following three chapters:

a)
b)
c)

a)

b)

Technical Approach and Methodology,
Work Plan, and
Organization and Staffing,

Technical Approach and Methodology. In this chapter you should explain your
understanding of the objectives of the assignment, approach to the services, methodology
for carrying out the activities and obtaining the expected output, and the degree of detail
of such output. You should highlight the problems being addressed and their importance,
and explain the technical approach you would adopt to address them. You should also
explain the methodologies you propose to adopt and highlight the compatibility of those
methodologies with the proposed approach. Staffing for training should also be explained,
if so required in the TOR. Please do not repeat/copy the TOR in here.

Work Plan. In this chapter you should propose the main activities of the assignment, their
content and duration, phasing and interrelations, milestones (including interim approvals
by the Client), and delivery dates of the reports. The proposed work plan should be
consistent with the technical approach and methodology, showing understanding of the
TOR and ability to translate them into a feasible working plan. A list of the final documents,
including reports, drawings, and tables to be delivered as final output, should be included
here. The work plan should be consistent with the Work Schedule of Form TECH-8.

Organization and Staffing. In this chapter you should propose the structure and
composition of your team. You should list the main disciplines of the assignment, the Key
Experts and Non-Key Experts , and proposed technical and administrative support staff.
You shall also specify if you will be the lead firm in a joint venture or in an association
with Sub-consultants. For joint ventures, you must attach a copy of the joint venture
agreement or a letter of intention to form a Joint Venture, as specified in Form TECH-1.]
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Form TECH-5: Team Composition, Task Assignments and Summary of CV Information

Family Name,
First Name

Firm
Acronym

Area of
Expertise

Position
Assigned

Task
Assigned

Key Expert or
Non-Key
Experts

Nationality

Employment
Status with
Firm (full-

time, or
other)

Education /
Degree (Year
/ Institution)

No. of years of
relevant project
experience

CV signature
(by expert/by
other)
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Form TECH-6: Curriculum Vitae (CV) for Proposed Key

Experts

1. General

Position Title and No.

[e.g., K-1, TEAM LEADER] [Note: Only one candidate shall be

nominated to each position.]

Name of Key Expert

[Insert full name]

Name of the Firm proposing the
Key Expert

Date of Birth

[day/month/year]

Nationality

Country of Citizenship/Residence

2. Education: [List college/university or other specialized education, giving names of
educational institutions, dates attended, degree(s)/diploma(s) obtained]

3. Employment record relevant to the assignment: [Starting with present position, list in
reverse order. Please provide dates, name of employing organization, titles of positions
held, types of activities performed and location of the assignment, and contact information
of previous clients and employing organization(s) who can be contacted for references.
Past employment that is not relevant to the assignment does not need to be included.]

minister]

For references: Tel.......
mail...... ; Mr. Hbbbbb, deputy

Period Employing organization and your Country Summary of
title/position. activities performed
Contact information for references* relevant to the
Assignment
[e.g., May | [e.g., Ministry of ...... ,
2005- advisor/consultant to...
present]

*Contact information for references is required only for assignments during the last 3 years.

4. Membership in Professional Associations and Publications:

5. Language Skills (indicate only languages in which you can work):

Adequacy for the Assignment:
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Detailed Tasks Assigned on Consultant’s Team of Experts:
[List major deliverables/tasks as in TECH- 5 in which the Expert will be involved]

Reference to Prior Work/Assignments that Best Illustrates Capability to Handle the
Assigned Tasks

6. Certification:

I, the undersigned, certify to the best of my knowledge and belief that:
(i) this CV correctly describes my qualifications and my experience;

(i) In the absence of medical incapacity, | will undertake this assignment for the duration
and in terms of the inputs specified for me in the Expert Schedule in Form TECH-7
provided team mobilization takes place within the validity of this proposal or any agreed
extension thereof;

(iii) I'am committed to undertake the assignment within the validity of Proposal;

(iv) 1 am not part of the team who wrote the terms of reference for this consulting services
assignment;

(v) 1am, pursuant to Clauses 3 and 4 of the ITC, eligible for engagement.

I understand that any misstatement described herein may lead to my disqualification or
dismissal, if engaged.

Date:
[Signature of Key Expert or authorized representative of the firm]* Day/Month/Year

Full name of authorized representative:

1 This CV can be signed by an authorized representative of the Consultant provided that if the Consultant’s
proposal is ranked first, a copy of the CV signed by the Key Expert and/or specialist must be submitted to the
Client prior to the commencement of contract negotiations.
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Form TECH-7: Expert Schedule!
. Professional Expert input (in the form of a bar Total man-month
o Name of Expert /Position 2 :
N /Category(International or Local) Chart) Input
oy 1 [2]3[4]s]6[7]8[9]10]11]12[n |Home]Field®*|Total
Key Experts
[Home]
[Field]
Subtotal
Non-Key Experts
[Home]
[Field]
Subtotal
Total
1 For Key Experts, the input should be indicated individually for the same position as required under Clause 14.2 of the Data Sheet; for Non-Key
Experts it should be indicated individually, or, if appropriate, by category (e.g. economists, financial analysts, etc.).
2 Months are counted from the start of the assignment. For each Expert indicate separately the input for home and field work.
3 One (1) month equals twenty two (22) working days. One (1) working day shall be not less than eight (8) hours. National holidays and holidays

are locally recognized days. [to be identified and confirmed at the contract negotiation]

4 Field work means work carried out at a place other than the Expert’s home office; i.e. normal place of business.
B rull time input

Part time input
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Form TECH-8: Work Schedule

o Months?
N° Activity?
1 2 3 4 5 6 7 8 9 10 11 12 n
1
2
3
A
5
n

1 Indicate all main activities of the assignment, including delivery of reports (e.g.: inception, interim, and final reports), and other
benchmarks such as Client approvals. For phased assignments indicate activities, delivery of reports, and benchmarks separately

for each phase.
2 Duration of activities shall be indicated in the form of a bar chart.
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Form TECH-9: Acknowledgement of Compliance with the
Guidelines for Employment of Consultants

A)

I, [name and position of authorized signatory] being duly authorized by [name of
Consultant/members of joint venture)(“JV”)] (“Consultant”) to execute this
Acknowledgement of Compliance with Guidelines for Employment of Consultants, hereby
certify on behalf of the Consultant and myself that all information provided in the Technical
and Financial Proposals (collectively “Proposals’) submitted by the Consultant for [Loan
No. and name of the Project] (hercinafter called “the Project”) is true, correct and accurate
to the best of the Consultant’s and my knowledge and belief. | further certify ,on behalf of
the Consultant, that:

Q) the Proposals have been prepared and submitted in full compliance with the terms
and conditions set forth in Guidelines for the Employment of Consultants under
Japanese ODA Loans (hereinafter called the “Guidelines”); and

(i) the Consultant has not, directly or indirectly, taken any action which is or constitutes
a corrupt, fraudulent, collusive or coercive act or practice in violation of the
Guidelines and is not subject to any conflict of interest as stipulated in the relevant
section of the Guidelines.

<If debarment for more than one year by the World Bank Group is NOT imposed, use the following sentence
B).>

B)

I certify that the Consultant has NOT been debarred by the World Bank Group for more
than one year since the date of issuance of the Request for Proposals.

<If debarment for more than one year by the World Bank Group has been imposed BUT three (3) years have
passed since the date of such debarment decision, use the following sentence B’).>

B”) | certify that the Consultant has been debarred by the World Bank Group for a period more

than one year BUT that on the date of issuance of the Request for Proposals at least three
(3) years had passed since the date of such debarment decision. Details of the debarment
are as follows:

name of the debarred starting date of ending date of reason for debarment
firm debarment debarment

C)

D)

I certify that the Consultant will not enter into a Sub-contract with an entity or individual
which has been debarred by the World Bank Group for a period more than one year, unless
on the date of the subcontract at least three (3) years have passed since the date of such
debarment decision.

| certify that the Experts of the Consultant and either Sub-consultant having a direct
contract with the Consultant or Expert nominated by the Consultant, who are assigned to
this contract on time basis, will not be engaged in any other assignment which may have
time conflict with the Contract.
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E)

F)

G)

I certify, on behalf of the Consultant, that if selected to undertake services in connection
with the Contract, the Consultant shall carry out such services in continuing compliance
with the terms and conditions of the Guidelines.

| further certify, on behalf of the Consultant, that if the Consultant is requested, directly or
indirectly, to engage in any corrupt or fraudulent action under any applicable law, such as
the payment of a rebate, at any time during a process of consultant selection, negotiations,
execution or implementation of contract (including amendment thereof), the Consultant
shall report all relevant facts regarding such request to the relevant section in JICA (details
of which are specified below) in a timely manner.

JICA’s information desk on fraud and corruption (A report can be made to either of
the offices identified below.)
(1) JICA Headquarters: Legal Affairs Division, General Affairs Department

URL.: https://www?2.jica.go.jp/en/odainfo/index.php

Tel: +81 (0)3 5226 8850

(2) JICA Philippine Office
Address: 40" Floor, Yuchengco Tower, RCBC Plaza, 6819 Ayala Avenue,
Makati City, Philippines (P.O. Box 1026, MCPO, Makati City, Philippines)
URL.: https://www.jica.go.jp/philippine/english
Tel: +632-889-7119
Fax: +632-889-6850

The Consultant acknowledges and agrees that the reporting obligation stated above shall
NOT in any way affect the Consultant’s responsibilities, obligations or rights, under
relevant laws, regulations, contracts, guidelines or otherwise, to disclose or report such
request or other information to any other person(s) or to take any other action, required to
or allowed to, be taken by the Consultant. The Consultant further acknowledges and
agrees that JICA is not involved in or responsible for the selection process in any way.

If any of the statements made herein is subsequently proven to be untrue or incorrect based
on facts subsequently determined, or if any of the warranties or covenants made herein is
not complied with, the Consultant will accept, comply with, and not object to any remedies
taken by the Employer and any sanctions imposed by or actions taken by JICA.

Authorized Signatory
[Insert name of signatory; title]
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Form TECH-10: Declaration Form

[Location, Date]

To:  ENGR. JAIME M. NAVARRETE, JR.
BAC VIII, PS Complex, R. R. Road, Cristobal St., Paco Manila 1007

Dear Engr. Navarrete:

I, the Undersigned, hereby certify that [name of the prime consultant] is incorporated
and registered in Japan; that a majority of its subscribed shares is held by nationals of Japan or
juridical persons incorporated and registered in Japan; and that a majority of its full-time
directors is nationals of Japan.

[If the Consultant is a joint venture, insert the following: I, the Undersigned, hereby
certify that the total share of work of Japanese partners in the joint venture is more than fifty
percent (50%) of the contract amount; that the lead partner and other partners regarded as
Japanese partners have been incorporated and registered in Japan; that a majority of their
subscribed shares is held by nationals of Japan or juridical persons incorporated and registered
in Japan; and that a majority of their full-time directors is nationals of Japan.

OR

I, the Undersigned, further certify that the partners except Japanese partners have been
incorporated and registered in Japan or the Republic of the Philippines; that a majority of their
subscribed shares is held by nationals of Japan of the Republic of the Philippines, or juridical
persons incorporated and registered in Japan or the Republic of the Philippines; and that a
majority of their full-time directors is nationals of Japan or the Republic of the Philippines.

We remain,

Yours sincerely,
Authorized Signature [in full and initials]:
Name and Title of Signatory:

Name of Consultant [company’s name or JV's name]:
In the capacity of:

Address:
Contact information [phone and e-mail]:

[For a joint venture, either all members shall sign or only the lead member, in which
case the power of attorney to sign on behalf of all members shall be attached]
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For and on behalf of the Consultant
Date:

Section 4. Financial Proposal - Standard Forms

Notes on Financial Proposal - Standard Forms

Section 4. Financial Proposal — Standard Forms provides Financial Forms that the Client shall
include in its Request for Proposals. Consultants shall fill out these Forms and include them
in their proposals.

Financial Proposal Standard Forms shall be used for the preparation of the Financial Proposal
according to the instructions provided under ITC 11.1. Forms FIN-1, FIN-2, FIN-3, and FIN-
5, are to be used whatever the selection method indicated in Clause 5 of the Letter of
Invitation is. However, Form FIN-4 shall only be used when the QBS method is adopted as
detailed in Section 2 - Option A, ITC 15.7.

This Section 4 includes as well an Appendix providing instructions on how to fill out each
specific Form.

Italicized notes provide guidance to the shortlisted Consultants for the preparation of their
Financial Proposals; they should not appear on the Financial Proposals to be submitted.
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Table of Financial Forms

Form FIN-1: Financial Proposal SUDmMISSion FOMM...........cccooiiiiiiiiiiiccce e 3
FOrm FIN-2: SUMMANY OF COSES ...cviiiiiiiiicie st enne s 4
FOrm FIN-3: REMUNEIALION ....cuviiiieieieiieiie sttt sttt sre e beeneesneenneas 5
Form FIN-5: Breakdown of Reimbursable EXPENSES.........ccvivieiiereiiieieeiesee e 5

Appendix: Instructions for Preparing Financial Proposal Forms FIN-1to FIN-5..............c.......... 6
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Form FIN-1: Financial Proposal Submission Form

[Location, Date]

To: ENGR. JAIME M. NAVARRETE, JR.
BAC VIII, PS Complex, R. R. Road, Cristobal St., Paco Manila 1007

Dear Engr. Navarrete:

We, the undersigned, offer to provide the consulting services for [insert name of
assignment] in accordance with your Request for Proposal dated [insert Date] and our Technical
Proposal. Our attached Financial Proposal is for the sum of [insert amount(s) in words and
figures?].

Our Financial Proposal shall be binding upon us subject to the modifications resulting from
Contract negotiations, up to expiration of the validity period of the Proposal, i.e. before the date
indicated in Clause 7.1 of the Data Sheet.

We understand you are not bound to accept any Proposal you receive.

We remain,

Yours sincerely,

Authorized Signature [in full and initials]:
Name and Title of Signatory:
Name of Firm:

Address:

1 Amounts must coincide with the ones indicated under Total in Form FIN-2. This amount is inclusive of the local
indirect taxes, which shall be confirmed during negotiations, and included in the Contract price.
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Form FIN-2: Summary of Costs

Invitation No.:

Competitive Components: US$ JPY Local Currency
Remuneration 399,000 42,750,500 1,695,000
Reimbursable Expenses 98,810 100,000
Sub-Total ! 497,810 42,750,500 1,795,000

Non-Competitive Components:

Provisional Sums? 158,500

Contingencies? 3 65,631 4,275,000 179,500
Indirect Taxes Estimates * 49,781 10,000
Sub-Total 273,912 4,275,000 189,500
Total 771,722 47,025,500 1,984,500

1 Indicate the aggregate costs, which are exclusive of local indirect taxes, to be fixed by the Client in each currency
for remuneration and reimbursable expenses. Such aggregate costs must coincide with the sum of the relevant sub-
totals indicated in Form FIN-3 and Form FIN-5 provided with the Proposal.

2 The amounts provided for these items must correspond to the exact amount specified in the Data Sheet and these
will be discussed during the contract negotiations.

3 In case that provisions on price adjustment are stated in the conditions of contract, contingencies for price
escalation must be included in this item.

4 Indirect taxes to be discussed and finalized at the negotiations if the Contract is awarded.
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Form FIN-3: Remuneration
Invitation No:
Key Experts
Employment Home Ofc

Rate Field Rate Sub-
Name of Expert
Position
International/Local Status ! Currency (per mo) Months (per
mo) Months Total
XXX FT usD 24,500 5

25,400 10376,500
Civil Engineer
(International)
YYY oS JPY 0 0
2,850,00 15 42,750,000
Community Development Specialist
(International)
277 FT EUR 23,500 20

24,500 501,695,000
Irrigation Specialist
(International)
Non-Key Experts

Employment Home Ofc

Rate Field Rate Sub-
Expert Status ! Currency (per mo) Months (per
mo) Months Total
AAA usD 0

1,500 15 22,500
Irrigation Specialist
(Local)

1 Full-time (FT) — employee of the lead firm or joint venture member or Sub-consultant; Other Source (OS) —an
Expert provided by another source that is not a joint venture member or a Sub-consultant firm; Independent

Expert (IP) — independent, self-employed Expert.
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Form FIN-5: Breakdown of Reimbursable Expenses

Invitation No.:
Foreign Unit Currency Unit Cost Qty Cost
Per Diem Day usD 135 90 12,150

International Air Travel

London/Kabul: XXX RT usbD 4,010 6 24,060

San Francisco/Kabul: YYY RT usbD 3,500 6 21,000

Tokyo/Kabul: zZZ RT usbD 2,500 6 15,000
Communications Month usb 6,000 1 6,000
Report Preparation, Production lump sum USD 6,000 1 6,000
Provisional sums

Equipment lump sum USD 150,000 1 150,000
Local Unit Currency Unit Cost Qty Cost
National Air Travel RT usbD 100 5 500
Office Operations,
LC (Office Supplies, Support Staff) Month ushD 350 6 2,100
Supporting Staff Month usb 4,000 3 12,000

Provisional sums
Seminars lump sum USD 3,500 1 3,500
Workshops lump sum USD 5,000 1 5,000
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Appendix: Instructions for Preparing Financial Proposal Forms

FIN-1to FIN-5

1 Forms FIN-1 to FIN-4 must be completed and submitted to the Client in hard and soft
copies, strictly in accordance with the instructions.

2 It is the Consultant’s responsibility to ensure the correct Financial Proposal format is used
for the selection method indicated in the Data Sheet.

3 Form FIN-1 Financial Proposal Submission Form shall be filled in following the
instructions provided in the Form.

4  Form FIN-2 Summary of Costs. Form FIN-2 provides a summary of the elements of
estimated costs for implementation of the proposed Consultant services.

5 Form FIN-3 Remuneration

(i)

(i)

oo

The purpose of Form FIN-3 is to identify the monthly billing rates for each Key
Expert and Non-Key Experts to be fielded by the Consultant as part of its proposed
team of Experts. Please note that, for purposes of computing remuneration payable
to Experts, payments for periods of less than one month shall be calculated on an
hourly basis for actual time spent in the Consultant’s home office and directly
attributable to the Services (one hour being equivalent to 1/176™ of a month) and on
a calendar-day basis for time spent away from home office (one day being equivalent
to 1/30" of a month).

The following details shall be shown for each Expert:

Expert’s name
Key or Non-Key Experts
International or Local Expert
Employment status
Regular full-time (FT) - employee of the Consultant or the Sub-consultant.
[Refer to Form TECH-2, footnote 1 of Section 3].
Other source (OS) - an Expert being provided by another source which is not
a Consultant or a Sub-consultant.
Independent Expert (IP) - independent, self-employed Expert.
Nominated position; same as that shown on Expert Schedule (Form TECH-7,
Section 3).
Currency; currency or currencies in which payments are to be made to the Experts.
Home office rate; remuneration rate when the Expert is working in the
Consultant’s home country office.
Field rate; remuneration rate when the Expert is working outside the Expert’s
home country.
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I.  Months; number of months input to match that shown on the Expert Schedule
(Form TECH-7, Section 3).

When QCBS is used, support documents relating to remuneration are not required, in
general.

6 Form FIN-5 Breakdown of Reimbursable Expenses

(i)

(if)

(iii)

(iv)

The purpose of Form FIN-5 is to identify all reimbursable expenses in foreign and
local currencies considered by the Consultant necessary to carry out the assignment.
The cost of training of the Client’s staff is identified, only if training is a major
component of the assignment, specified as such in the TOR.

All required reimbursable expense is an international or a local expense.

Type - whether the expense is an international or local expense.
Unit - type of unit (monthly, daily lump sum, etc.)

Currency - currency of expense

Per unit cost - unit rate for the item

Quantity - quantity of the item

a0 o

Per Diems

a. For International Experts, the weighted average per diems (i.e., one per diem rate
for all locations) need to be computed (per diems are calculated on the basis of 30
days per calendar month). The per diem comprises room costs and subsistence
allowance for meals and other similar expenses.

b. For Local Experts, when the Experts are required to work away from the
Consultant’s project office, the weighted average per diems (i.e., per diem rate for
all locations) of the local Consultants calculated on the basis of 30 days per
calendar month need to be shown.

International Travel

International travel costs will show the airfares needed by International Experts to
travel from their home office, or regular place of work, to the field, by the most
appropriate and the most direct practicable route. Air travel shall be by less than first
class.

For International Experts spending twenty-four (24) consecutive months or more in the
Client’s country, one extra round trip will be reimbursed for every twenty-four (24)
months of assignment in the Client’s country. Such International Experts will be
entitled to such extra round trip only if upon their return to the Client’s country, such
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(vi)

(vii)

International Experts are scheduled to serve for the purposes of the Project for a further
period of not less than six (6) consecutive months.

Air transport for dependents: the cost of transportation to and from the Client’s country
of eligible dependents who shall be the spouse and not more than two (2) unmarried
dependent children under eighteen (18) years of age of those of the International
Experts assigned to resident duty in the Client’s country for the purpose of the Services
for periods of six (6) consecutive months or longer, provided that the stay of such
dependents in the Client’s country shall have been for not less than three (3)
consecutive months duration. If the assignment period for resident staff of the
International Experts will be thirty (30) months or more, one extra economy class air
trip for their eligible dependents for every twenty-four (24)-month assignment will be
reimbursed.

The number of round trips, the cost for each trip and destinations should be shown
under “air travel”.

Miscellaneous Travel Expenses

A separate item “Miscellaneous Travel Expenses” should be shown to cover a lump
sum allowance per round trip for processing necessary travel documents (passport,
visas, travel permits), airport taxes, transport to and from airports, inoculations, the
cost of excess baggage up to twenty (20) kilograms per person, or the equivalent in
cost of unaccompanied baggage or air freight for each International Expert and each
eligible dependent, etc.

Miscellaneous Costs
Miscellaneous costs include, but are not limited to:

a. The costs of international and local communication reasonably required by the
Consultant for the purposes of the Services;

b. The cost of printing, reproducing and shipping of the documents, reports,
drawings, etc.;

c. The cost of acquisition, shipment and handling of the equipment, instruments,
materials and supplies required for the Services;

d. Miscellaneous administrative and support costs.

Provisional Sums and Contingency
The amounts indicated as “provisional sums” (e.g. workshop, seminar amounts, etc.),

which are reimbursable, and the contingency amount must be the exact amounts and
in the same currency as specified in the Data Sheet for such cost.
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ILLUSTRATIVE EXAMPLE OF COMPUTING

OVERHEAD COSTS (FORM B)

BREAKDOWN OF OVERHEAD COSTS

(As claimed in Form FIN-4 Column 3 and Shown

as a Percentage of Total Salary Cost of
Firm's Regular Professional Staff)*

Item Description

Amortization Expense

Depreciation Expense

Rent

Insurance Expense

Professional Fees

Light, Power and Water
Telephone/Communications Facilities
Travel and Transportation

Data Processing Costs

Federal/State Taxes and Licenses
Representation

Office Supplies

Advertising and Promotion

Repairs and Maintenance

Personnel Training and Development
Research and Development
Subscription Dues

Membership Dues

Salary - Non-Billable/Administrative
Staff

IS — Income Statement.
Reference (T) = 216,131.

s W N e

Certified correct by an independent auditor.

Reference? Amount  As % of Total
—————  (Currency) Basic Salary
IS (A) 13,587 6.29%
IS (B) 12,097 5.60%
IS (C) 24,000 11.10%
IS (D) 9,594 4.44%
IS (E) 18,000 8.33%
IS (F) 19,521 9.03%
IS (G) 9,117 4.22%
IS (H) 11,726 5.42%
IS (1) 12,735 5.89%
IS (J) 1,814 0.84%
IS (K) 12,503 5.78%
IS (L) 12,496 5.78%
IS (M) 10,255 4.74%
IS (N) 7,891 3.65%
IS (O) 5,145 2.38%
IS (P) 8,675 4.01%
IS (Q) 1,275 0.59%
IS (R) 4,600 2.13%
IS (S) 43,483 20.12%
IS (T) Total® 110.34%"*

Comments

Corresponds to the total percentage for overhead cost claimed in FIN-4 column 3 for the experts shown.
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Section 5. Terms of Reference

Chapter 1. Definition of Terms

The meaning of the terms in the context of section 5 is described below:

Supervise,
Supervision

Facilitate,
Facilitation

Employer’s
Representative

Appointed Contractor,

Contractor

ASSess

Review

RMA

Chapter 2. Background

Provide an oversight and monitoring role so that the consultant
is able to advise or recommend to the Employer the best or most
appropriate course of action for the Employer to make informed
decisions.

Initiate and maintain coordination with between the Employer,
the Contractor or other involved parties for interfacing or
coordination activities

In this role, the Consultant shall not assume any powers to
instruct the appointed contractor in any course of action. As
Employer Representative, the consultant is only able to
recommend or inform the Employer.

The contracting organization that has overall responsibility for
the execution of the rehabilitation and maintenance works and
its program.

Use reasonable skill and care when determining if an assessed
item is acceptable or appropriate in the context that it is being
used or proposed

Use reasonable skill and care when determining if a reviewed
item is acceptable or appropriate in the context that it is being
used or proposed

Also known as the ‘“Rehabilitation and Maintenance
Agreement.” The contract that exists between the Employer and
the Appointed Contractor.

m The Government of the Republic of the Philippines has received/planning to receive a
loan from the Japan International Cooperation Agency (hereinafter referred to as
"JICA") to finance the MRT Line 3 Rehabilitation Project which is to rehabilitate the
MRT Line 3. The Government of the Republic of the Philippines also intends to use part
of the proceeds of the loan for eligible payments for consulting services for which this

ToR is issued.

m The outline of the Project is as follows:

- Executing Agency:

Department of Transportation

- Location of the Project: Metro Manila
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- Major output: Rehabilitation of MRT Line 3 including
rehabilitation of vehicles, signaling systems, tracks,
communication system, etc.

- Expected project completion:  December 2021

Chapter 3. Required Outcomes of the Consulting Services

The Consultant shall recognize that the services and its outcomes are to be delivered in the
context of an operating railway. This needs to inform any proposal or activity adopted by
the consultant in the delivery of those services.

The required outcomes expected from this Consultancy Services are to achieve the
following:

e The Employer (DOTT) has received effective additional, expert advice to ensure the
efficient and timely execution of the rehabilitation program.

e A proper maintenance regime is in place which will lead to a continued safe, stable
and reliable service for the passengers once the works have been completed,;

e An effective and updated Operations and Maintenance Manual is in place that
reflects the outputs and activities of the rehabilitation works, and which is accessible
and understood by all its relevant users;

e A fast, reliable, records and data recording storage and retrieval system has been
created which is accessible and understood by all relevant users;

e A body of competent, well trained employees has been created to operate and
maintain the revitalised railway after the completion of the works and into the future;

e A group of informed DOTr and MRT3 staff has been created who are able to
undertake informed procurement activities for future railway operations and
maintenance services and with the minimum of external assistance.

Note. In their bid submission, the Consultant shall describe their approach and methodology
as to how they will achieve the outcomes described in the above.

Chapter 4. Objectives of Consulting Services

The consulting services shall be provided by an international consulting firm (hereinafter
referred to as "the Consultant™) in compliance with Guidelines for the Employment of
Consultants under Japanese ODA Loans, April 2012. The objective of the consulting
services is to achieve the efficient and proper implementation of the Project through the
following works:
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(1) Planning and Construction supervision

(2) Facilitation of implementation of Environmental Management Plan (EMP), and
Environmental Monitoring Plan (EMoP)

(3) Knowledge transfer to DOTT in the monitoring and supervision of maintenance
providers

(4) Technology transfer to DOTT in the monitoring and supervision of maintenance
providers in relation to tools, methods or systems used by the Consultant to fulfill the
consultancy services

(5) Set up and operate Data Recording and Corrective Action System (DRACAS) to allow
the performance and operation of the railway be measured, analyzed and improved

Chapter 5. Scope of Consulting Services

(1) Planning and Construction supervision

The Consultant shall perform his duties during the contract implementation period of the
contract already executed by the Employer and the appointed Contractor. The executed
contract is an original contract agreed between the Employer and the Appointed Contractor.
In this context, the Consultant shall:

(a) As the Employer’s Representative, provide advice and recommendations to the
railway infrastructure owner in regard to the execution of the Rehabilitation and
Maintenance Agreement (RMA);

(b) Provide assistance to the Employer concerning variations and claims which are to
be ordered/issued at the initiative of the Employer;

(c) Advise the Employer on resolution of any dispute with the Contractor;

(d) Provide recommendation to the Employer for acceptance of the Contractor’s
performance security, advance payment security and required insurances;

(e) Assess adequacy of all inputs such as materials, labor and equipment provided by
the Contractor;

(f)  Provide recommendation to the Employer regarding the Contractor’s method of
work, including site organization, program of performance, quality assurance
system, safety plan, method statements of safety, and environmental monitoring
plan so that the requirements set forth in the applicable laws and regulations, the
specifications or other parts of the contract are to be duly respected,;

(g) Regularly monitor physical and financial progress, and recommend appropriate
action to expedite progress if necessary, so that the time for completion set forth
in the contract will be duly respected by the Contractor;

(h) Provide advice in the Contract Documents including for example, clarification
responses;

(i) Review and provide recommendation to the Employer regarding the Contractor’s
design for the works to be constructed, working drawings, shop drawings and
drawings for temporary works;

(G)  Liaise with the appropriate authorities to ensure that all the affected utility services
are promptly reinstated or relocated. In this context the Consultant shall take note
of the following clauses in the Rehabilitation Executed Contract:

Communications. Employer shall maintain communications with
...... Governmental Authorities in the Republic of the Philippines, and
all providers of Utilities to the extent necessary or desirable to enable
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(k)

M

(m)

(n)
(0)

(p)
(@

(r)

(s)
t)

(w)
)

Contractor to perform the Services; provided however, that Contractor
shall participate in meetings among such Governmental Authorities or
providers of Utilities, ...... , and Contractor which may be arranged
from time to time by Employer and notified to Contractor in advance,
and otherwise assist Employer in maintaining such communications as
reasonably requested from time to time by Employer.
Utilities. Employer shall arrange for the appropriate public utilities to
make water and electricity available to the Contractor Facilities and
such other rehabilitation-related, maintenance and office facilities on
the Site used by Contractor in connection with providing the Services,
and shall pay for all utilities that Attachment 3 (Utilities) to Annex 1 or
the Maintenance Specifications require to be paid for by Employer)
Consultant to assist Employer.
Carry out field inspections and advise the Employer on the Contractor’s setting
out of the works in relation to original points, lines and levels of reference specified
in the contract;
Organize and manage as necessary, meetings with the Contractor to review the
arrangements for future work. Prepare and deliver minutes and agreed actions of
such meetings to the Employer and the Contractor;
Monitor the works so that all the contractual requirements are met by the
Contractor, including those in relation to: i) quality of the works; ii) safety; and iii)
protection of the environment. Confirm that an accident prevention officer
proposed by the Contractor has been duly assigned and is active at the project site.
Advise the Employer on potential appropriate remedies in relation to any issues
arising from 1), ii) or iii);
Witness field tests, sampling and laboratory testing to be carried out by the
Contractor;
Review and provide recommendations on the construction method, equipment to
be used, workmanship at the site, and attend shop inspection and manufacturing
tests in accordance with the Employer’s Requirements;
Review payment applications submitted by the Contractor and recommend
approval for payment;
Review and make recommendations to the Employer on the coordination activities
and outcomes of the Contractor with all relevant parties to ensure effective,
efficient, and timely outcomes for MRT3;
Review and provide recommendations on the Employer’s Requirements as may
be necessary in accordance with the actual site conditions, and recommend the
issuance of variation orders by the Employer (including necessary actions in
relation to the works performed by other contractors working for other projects, if
any);
Perform timely reporting to the Employer for any inconsistency in the execution
of the works, suggesting appropriate corrective measures to be applied,;
Review and provide recommendations to the Employer regarding claims raised or
issued by the Contractor;
Witness the Pre-Commissioning activities carried out by the Contractor
Assess and provide recommendations to the Employer regarding the Contractor’s
Pre-Commissioning report(s), and prepare the relevant Completion Certificate(s)
as specified in the RMA Contract;
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(w) Witness any Commissioning and Acceptance Testing carried out by the

(x)

(y)
(z)

Contractor,

Assess and provide recommendations to the Employer regarding the Contractor’s
report(s) on the Commissioning and Acceptance Testing activities and their
outcomes, and prepare the Operational Acceptance Certificate(s) as specified in
the Contract;

Provide inspection services during defect liability period and advise rectification
options to Employer;

Set up and operate the DRACAS system to record and analyze defects pursuant to
Clause (y);

(aa) Review and provide recommendations to the Employer regarding the as-built

drawings prepared by the Contractor;

(bb) Review and provide recommendations to the Employer regarding the Maintenance

Manual prepared by the Contractor

(cc) Review and provide recommendations to the Employer regarding the Maintenance

Regime stipulated by the Contractor.

(dd) Provide recommendations to Employer as necessary on incident report(s) provided

by the Contractor to the Employer pursuant to the RMA.

(ee) Comply with the staffing requirements, which are detailed in Chapter 7.

(f)

Prepare and submit reports to the Employer, which are detailed in Chapter 8 in
relation to the implementation of the Project.

(gg) Prepare and provide the special provisions, which are detailed in Chapter 10.

(2) Eacilitation of implementation of Environmental Management Plan (EMP), and

Environmental Monitoring Plan (EMoP)

The Consultant shall:

(a)
(b)
(c)
(d)

(e)

()

(g)

Prepare, review, and/or update EMP and EMoP as appropriate; incorporate
necessary technical specifications with design and contract documentation;

Provide assistance and make recommendations to the Employer to review the
Construction Contractor’s Environmental Program to be prepared by the Contractor
in accordance with EMP, relevant plans and JICA Environmental Guidelines;
Provide assistance to the Employer to implement the measures identified in the EMP
Monitor the effectiveness of EMP and negative impact on environment caused by
the construction works and provide technical advice to the Employer, including a
feasible solution proposal, so that the Employer can carry out improvement when
necessary;

Monitor compliance with conditions stated in the EPC as well as the requirements
under EMP and JICA Environmental Guidelines. Submit the Environmental
Monitoring Report to the Employer at every three months after the commencement
of the services until the completion of the Project. After the completion of the
Project, the Report will be submitted within one (1) year. The Environmental
Monitoring Form will be filled and attached to the Report;

After reviewing the Environmental Monitoring Report by the Employer, provide
assistance in submitting the report to JICA as part of the Progress Status Report at
every three (3) months after the commencement of the services until the completion
of the Project, and one (1) year after the completion of the Project;

Provide assistance and recommendations to the Employer in preparation of the
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answer to the request from JICA’s advisory committee for environmental and social
considerations if necessary;

(h) Provide assistance to the Employer in the capacity building of the Employer staff on
environmental management through on-the-job training on environmental
assessment techniques, mitigation measure planning, supervision and monitoring,
and reporting;

(3) Knowledge and Technology transfer and building in-house Capability

The Consultant shall carry out the technology transfer to local staff / organizations as an
important aspect in supervision works. Wherever possible, the Consultant shall provide
opportunities for the Employer’s officers and staffs to be involved in the working team of
the Consultant during the supervision work contract in order to enhance Filipino in-house
knowledge, skills and capabilities.

If requested by the Employer, the Consultant shall brief and demonstrate supervision
processes and procedures. The consultant shall assist the Employer and its staff in relation
to any on-the-job training under the Project.

(4) Development and transfer of systems, methods, tools and processes

The Consultant shall:

(a) Review the Operations and Maintenance of the current railway;

(b) Review the existing Operation and Maintenance (O&M) Manuals and Specifications
and provide recommendations for their improvement, including operational change
recommendations

(c) Based on the existing O&M Manuals and Specifications, develop an updated O&M
Manual; this shall include its operations and maintenance monitoring arrangements
which will be the basis for a maintenance surveillance regime with which the
Employer will monitor the maintenance operational activities undertaken by the
current and future service providers.

(d) Pursuant to clause (4b), the Manual shall include methodologies, procedures,
organization structures, required resources, reporting requirements, for the proper
and efficient monitoring and surveillance of maintenance operations;

(e) Review asset inventory and storage arrangements (including spare parts) and the
arrangements and system tools for their effective management and recording, as part
of any proposed maintenance regime and make recommendations for improvements
to the Employer;

(f) Assist the Employer in conducting maintenance monitoring activities in accordance
with the maintenance regime described in Clause 4(b) and which is prepared and
operated during the implementation of the Project Program.

(5) DRACAS system
The consultant shall:
(a) Set up and operate a Data Recording and Corrective Action System (DRACAS)
(b) Use the system to record defect and performance data for later analysis
(c) Provide sufficient training to allow the Employer to effectively operate the system
six (6) months before the end of the Contract.

The Consultant shall note that the DRACAS system, its data, any associated licenses (in the
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case of an electronic system implementation) and all rights shall be handed over and become
the property of the Employer on completion of the services.

Chapter 6. Expected Time Schedule
The total duration of consulting services will be 45 months. The implementation schedule

expected is as shown in Table 1.

Table 1: Implementation Schedule (Expected)

Key Activities Duration in Months
Supervision Consultancy Services 45
Rehabilitation and Maintenance Works 43

Chapter 7. Staffing (Expertise required)

Twelve (12) of International Experts and thirteen (13) of Local Experts will be engaged, for
a total of Three Hundred Nine (309) personnel-months for International Experts and Five
Hundred Sixty-Five (565) personnel-months for Local Experts. Total consulting input for
these Experts is Eight Hundred Seventy-Four (874) personnel-months. The estimated total
consulting input is One Thousand, Two Hundred Sixty-Two (1,262) personnel-months.

The Consultant shall note that additional staff to those described in the above may be
required in order to support the execution of the Consultancy services and provide areas of
expertise which may be not present in the individual experts or specialists.

(1) Qualification of Key Experts
The qualification of Key Experts is shown in Table 2.

Table2: Qualification of Key Experts
Designation Qualification
IE1: Project Manager Education:
* Graduate in a Relevant Field

Experience:
* Experience in Relevant Field: 15 years or more

* At least two (2) related projects where he/she has
led a Consultant’s team as the Project Manager.

* At least 3 years International (outside the
Philippines) experience on a railway similar in
operation and scale to MRT3

IE2: Railway Operation Expert Education:
» Graduate in a Relevant Field

Experience:
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» Experience in Railway Operations: 15 years or
more

e At least 2 years International (outside the
Philippines) experience in railway O&M similar
to MRT3

IE3:Rolling Stock Expert
(Mechanical)

Education:
* Graduate in Mechanical Engineering

Experience:

 Experience in design or maintenance of electric
traction Rolling Stock similar to that used on
MRT3: 15 years or more

+ At least 2 years International (outside the
Philippines) experience in railway rolling stock
similar to those used for MRT3

IE4:Rolling Stock Expert
(Electrical)

* Graduate in Electrical Engineering

Experience:
* Experience in design or maintenance of electric

traction Rolling Stock similar to that used on
MRT3: 15 years or more

* At least 2 years International (outside the
Philippines) experience in railway rolling stock
similar to those used for MRT3

IE5: Track Expert

* Graduate in Civil Engineering

Experience:
* Experience in Trackwork design, installation and

maintenance similar to that used or proposed for
MRT3: 12 years or more

* At least 2 years International (outside the
Philippines) experience on railway infrastructure
similar to MRT3

IE6: Signaling Systems Expert

* Graduate in Relevant Field

Experience:




Section 5. — Terms of Reference

TOR-9

* Experience in Signaling and Train Control systems
similar to that used or proposed for MRT3: 12 years
or more

» At least 2 years International (outside the
Philippines) experience on railway infrastructure
similar to the systems used in MRT3

IE7: Communication Systems
Expert

Education:
» Graduate in Relevant Field

Experience:
 Experience in Communication System Similar to

that used or proposed for MRT3: 12 years or more

+ At least 2 years International (outside the
Philippines) experience on railway infrastructure
similar to the systems used in MRT3

IE8: Traction Power Expert

» Graduate in Relevant Field

Experience:
* Experience in Traction power supply and overhead

collector systems similar to that used on MRT3: 12
years or more

* At least 2 years International (outside the
Philippines) experience on railway infrastructure
similar to the type of traction power systems used on
MRT3

(2) Qualification of Non-Key Experts as part of the Consultant’s Team

The qualification of Non-Key Experts as part of the Consultant’s Team is shown in Table
3. The qualification of Non-Key Experts as part of the Consultant’s Team is not evaluated
in the evaluation of technical proposals. It is anticipated that the following Non-Key Experts
may be required for the project. The Consultant is to propose with justification the Non-Key
Experts they recommend for this assignment.

Table 3: Qualification of Non-Key Experts as part of the Consultant’s Team

Designation

Qualification

IE9 : Workshop/Depot Facility
& Equipment Management
Specialist

Education:
» Graduate in Relevant Field

Experience:
* Experience in Related Field: 8 years or more
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IE10: Station Facilities Specialist|Education:
* Graduate in Relevant Field

Experience:
* Experience in Related Field: 8 years or more

IE11: Safety & Security Education:
Specialist * Graduate in Relevant Field
Experience:

* Experience in Related Field: 8 years or more

IE12: Environmental Specialist |Education:
* Graduate in Relevant Field

Experience:
* Experience in Related Field: 8 years or more and

knowledge of the Philippines environment and its
regulations

The personnel identified in the above tables is not an exhaustive list and the Consultant may
propose other experts and supporting staffs, as well as the key experts required to
accomplish the tasks outlined in the ToR .

(3) Scope of works for the respective personnel
Detailed information on the major tasks and duties each member of the detailed engineering
design team and the construction supervision team shall perform is provided as follows:

Construction Supervision and Post Construction Stage

No Position | :International Major Tasks and Duties
Experts or
L: Local Experts

International Expert

Project Manager I IE1.1) Lead the Consultant team.
(Key Expert) Ensure all deliverables are prepared in
accordance with quality and time
requirements.

IE1.2) Provide recommendations to
IE1 the Employer for administering and
supervising site works and
documentation for all works during
rehabilitation and maintenance.

IE1.3) Prepare monthly progress
reports and quarterly progress reports
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in a form agreed upon by the Employer
and JICA.

IE1.4) Deliver the Manual for
Operations and Maintenance
Monitoring, and project completion
and close-out reports.

IE1.5) Attend site inspections as
appropriate during the defects liability
period and review contractors’
corrective action activities

IE1.6) Review correct action reports in
respect of recommending payment.

IE2

Railway Operation
Expert
(Key Expert)

IE2.1) Support Project Manager for
smooth implementation of the Project.

IE2.2) Monitoring of railway
operations.

IE2.3) Provide recommendations on
the Operations Manual.

IE2.4) Prepare the Manual for
Operation Monitoring.

IE3

Rolling Stock Expert
(Mechanical)
(Key Expert)

IE3.1) Support Project Manager for
smooth implementation of the Project.

IE3.2) Monitoring of the mechanical
elements of the Rolling Stock its
installation, testing and maintenance.

IE3.3) Provide recommendations on
the relevant parts of the Maintenance
Manual.

IE3.4) Prepare the relevant parts of the
Manual for Maintenance Monitoring.

IE4

Rolling Stock Expert
(Electrical)
(Key Expert)

IE4.1) Support Project Manager for
smooth implementation of the Project.

IE4.2) Monitoring of the electrical
elements of the Rolling Stock, its
installation, testing and maintenance.

IE4.3) Provide recommendations on
the relevant parts of the Maintenance
Manual.
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IE4.4) Prepare the relevant parts of the
Manual for Maintenance Monitoring.

IES

Track Expert
(Key Expert)

IE5.1) Support Project Manager for
smooth implementation of the Project.

IE5.2) Monitoring of Track works, its
installation, testing and maintenance.

IE5.3) Provide recommendations on
the relevant parts of the Maintenance
Manual.

IE5.4) Prepare the relevant parts of the
Manual for Maintenance Monitoring.

IE6

Signaling Systems
Expert
(Key Expert)

IE6.1) Support Project Manager for
smooth implementation of the Project.

IE6.2) Monitoring of Signaling System
works, its installation, testing and
maintenance.

IE6.3) Provide recommendations on
the relevant parts of the Maintenance
Manual.

IE6.4) Prepare the relevant parts of the
Manual for Maintenance Monitoring.

IE7

Communication
Systems Expert
(Key Expert)

IE7.1) Support Project Manager for
smooth implementation of the Project.

IE7.2) Monitoring of the
communication System works, its
installation, testing and maintenance.

IE7.3) Provide recommendations on
the relevant parts of the Maintenance
Manual.

IE7.4) Prepare the relevant parts of the
Manual for Maintenance Monitoring.

IE8

Traction Power
Expert
(Key Expert)

IE8.1) Support Project Manager for
smooth implementation of the Project.

IE8.2) Monitoring of Traction Power
system works, its installation, testing
and maintenance.

IE8.3) Monitoring of overhead
collector system works, its installation,
testing and maintenance.
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IE8.4) Provide recommendations on
the relevant parts of the Maintenance
Manual.

IE8.5) Prepare the relevant parts of the
Manual for Maintenance Monitoring.

IE9

Workshop/Depot
Facility &
Equipment
Management
Specialist

IE9.1) Support Project Manager for
smooth implementation of the Project.

IE9.2) Monitoring of workshop/depot
facility  works, its  equipment
installation, testing, and maintenance.

IE9.3) Provide recommendations on
the relevant parts of the Maintenance
Manual.

IE9.4) Prepare the relevant parts of the
Manual for Maintenance Monitoring.

IE10

Station Facilities
Specialist

IE10.1) Support Project Manager for
smooth implementation of the Project.

IE10.2) Monitoring of station facilities
works, its installation, testing and
maintenance.

IE10.3) Provide recommendations on
the relevant parts of the Maintenance
Manual.

IE10.4) Prepare the relevant parts of
the Manual for Operation and
Maintenance Monitoring.

IE11

Safety & Security
Specialist

IE11.1) Support Project Manager for
smooth and safe implementation of the
Project.

IE11.2) Safety monitoring and safety
reporting of all works in collaboration
with experts of the relevant subsystems
and the Contractor. This is to include
both site related safety and functional
safety e.g. integration issues affecting
safety, EMC issues, equipment safety
issues, track safety issues, operational
safety issues etc.

IE11.3) Provide recommendations on
the relevant parts of the Maintenance
Manual in respect of safety
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management ~ when  undertaking
maintenance activities.

IE11.4) Prepare the relevant parts of
the Manual for maintaining safety for
maintenance activities.

IE12

Environmental
Specialist

IE12.1) Assist the Employer to review
the contractor’s Environmental
Program to be prepared by the
contractor in accordance with EMP
and EMoP, relevant plans and the
JICA Guidelines and to make
recommendations to the Employer
regarding any necessary amendments
for its approval

IE12.2) Supervise the Contractor if
mitigation measures are taken in
accordance with EMP

IE12.3) Monitor the effectiveness of
EMP and negative impact on
environment  caused by  the
construction works and provide
technical advice, including a feasible
solution proposal, so that the Employer
can carry out improvement when
necessary.

IE12.4) Monitor compliance with
conditions stated in the ECC as well as
the requirements under EMP and JICA
Environmental Guidelines. Submit the
Environmental Monitoring Report to
the Employer at every three months
after the commencement of the
services until the completion of the
Project. After the completion of the
Project, the Report shall be submitted
semiannually for two (2) years. The
Environmental Monitoring Form will
be filled and attached to the Report.

IE12.5) After  verifying the
Environmental Monitoring Report by
the Employer, assist submitting the
report to JICA as part of the Progress
Status Report at every three months
after the commencement of the
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services until the completion of the
Project.

IE12.6) Monitor the effectiveness of
EMP and negative impacts on
environment  caused by  the
construction works and provide
technical advice, including a feasible
solution, so that Employer can improve
situation when necessary.

IE12.7) Assist the Employer in
preparation of the answer to the request
from JICA’s advisory committee for
environmental and social
considerations if necessary

IE12.8) Assist the Employer in the
capacity building of the Employer staff
on environmental management
through  on-the-job  training on
environmental assessment techniques,
mitigation measure planning,
supervision and monitoring, and
reporting.

Local Expert

Deputy Project To support the Project Manager in
LE1 | Manager carrying out his/her tasks and
responsibilities.
Railway Operation To support the Railway Operation
LE2 | Engineer Expert in carrying out his/her tasks
and responsibilities.
Rolling Stock To support the Rolling Stock Expert
LE3 | Engineer (Electrical) (Electrical) in carrying out his/her
tasks and responsibilities.
Rolling Stock To support the Rolling Stock Expert
LE4 | Engineer (Mechanical) in carrying out his/her
(Mechanical) tasks and responsibilities.
Structural Engineer To support the Track works Expert in
LES5 carrying out his/her tasks and
responsibilities.
Signal System and To support the Signaling System and
Communication Communication System Experts To
LE6 | System Engineer(s) support the Project Manager in
carrying out their tasks and
responsibilities.
Power Supply and To support the Traction Power Expert
LE7 | Distribution in carrying out his/her tasks and

Engineer

responsibilities.
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LES8

Maintenance
Equipment Engineer

To support the Workshop/Depot
Facility & Equipment Management
Specialist in carrying out his/her tasks
and responsibilities.

LE9

Station Facilities
Engineer

To support the Station Facilities
Specialist in carrying out his/her tasks
and responsibilities.

LE10

Safety & Security
Engineer

To implement functional safety and IT
security that will accompany and
support safety management activities,
including setting up and management
of the Risk Register, system hazard
analysis and assessments, the closeout
of the Risk Register items, and
subsequent export of residual risks to
the Operator for them to manage.

LEI1l

Office
Administration
Manager

Look after the office maintenance,
supply the office furniture and
consumables, and administrative
activities.

Coordinate with local authorities to
acquire necessary information as
required.

Comprehend local laws, rules and
documents, which may be written in
local language.

LE12

Environment
Monitoring
Specialist

To support the Environmental
Specialist in carrying out his/her tasks
and responsibilities.

LE13

Lawyer

To provide legal assistance during the
implementation of the project.

The Position and Major Tasks & Duties identified in the above Tables are not exhaustive
and the Consultant shall elaborate in the proposal in details.

Chapter 8. Reporting

Within the scope of consulting services, the Consultant shall prepare and submit reports
and documents to the Employer as shown in the below Table. The Consultant shall

provide electronic copy of each of these reports.

Category

Type of Report

No. of
Copies

Timing
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Consultancy Inception Report Withinl month 10
Services after

commencement of
the services
Monthly Progress Report Every month 10
Quarterly Progress Report Every quarter 10
Project Completion and Close | At the end of 10
Out Report Services
Construction Construction Completion At the end of the 5
Supervision Report (and As-built Project
Drawings, if any)
Environmental Environmental Monitoring Every quarter 10
and Social Report
Safeguard
Review report of the Within 3 months 10
Operation and Maintenance after
Monitoring Manuals and commencement of
Specifications. the service
Manual for Operation and Within 6 months 10
Maintenance Monitoring: after
¢ Railway Operation commer_lcement of
the service
¢ Rolling Stock
e Track
e Signal System
e Communication System
e Power Supply Equipment
e Station Facilities
e Depot Facilities
Safety Safety Status Monitoring Every month 10
Report including site safety
metrics, high risk Functional
Safety Risk items
Other Report Technical Report As required or As
upon request required

Contents to be included in each report are as follows:

For Consultancy Services:

a) Inception Report (10 copies): To be submitted within 1 month after the
commencement of the services, presenting the methodologies, schedule,
organization, etc.

b) Monthly Progress Report (10 copies): Describes briefly and concisely all activities
and progress for the previous month by the 10th day of each month. Problems
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encountered or anticipated will be clearly stated, together with actions to be taken or
recommendations on remedial measures for correction. Also indicates the work to
be performed during the coming month.

c) Quarterly Progress Report (10 copies), to be submitted at every three (3) months
during construction, presenting the progress status of the Project. Anticipated issues
will be clearly stated, together with actions to be taken or recommendations on
remedial measures for correction. Also indicates the work to be performed during
the coming quarter.

d) Project Completion and Close-out Report (10 copies): To be submitted within 1
month after the completion of the services, describing briefly and concisely all
activities performed throughout the service.

For Construction Supervision:

a) Construction Completion Report (5 copies), to be submitted within three (3) months
after completion of construction, which comprises a full size of as-built drawings
for all the structures and facilities completed, and the final details of the construction
completed together with all data, records, material tests results, field books.

For Environmental Social Safeguards

a) Environmental Monitoring Report (10 copies), to be submitted at every three (3)
months after the commencement of the services until the completion of the Project,
presenting the environmental impacts and implementation of environmental
mitigation measures. After the completion of the Project, the Report will be
submitted annually for one (1) year.

For Technology Transfer:

a) Review of Operation and Maintenance Manual and Specifications (10 copies)
containing the review result and recommendations of the technical procedures for
the appropriate operation and maintenance of all project facilities.

b) Manual for Operation and Maintenance Monitoring (10 copies) containing the
methodologies, procedures, organization structure, required resources, reporting
requirements, for properly and efficiently monitor maintenance and operation
activities. The Consultant shall bear in mind that proper management of spare parts
inventory is crucial for maintenance; therefore, monitoring of this aspect should be
especially elaborated in the Manual.
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For Safety (10 copies)f:
a) Produce a Safety Status Report to be submitted monthly. The Safety Status Report
is to contain a site safety related section covering the following:

e Metrics for reported site safety incidents, accidents, injuries and fatalities in
dashboard and graphical format;

e descriptive summary of the key safety issues that have occurred in the current
month and the close out or action status from previous months;

b) The Safety Status Report is to contain a functional safety section covering the
following

e Metrics relating to the numbers of closed out or open items taken from the
Functional Safety Risk register

e A descriptive list of the key functional safety risks that are threatening progress
with the project

e The actions which are being taken to resolve the functional safety issues
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Chapter 9. Obligations of the Executing Agency

A certain range of arrangements and services will be provided by the Executing Agency to
the Consultant for smooth implementation of the Consulting Services. In this context, the
Executing Agency will:

(1) Assistance and exemption

Use its best efforts to, as described in the Sub-Clause 5.1 of General Conditions of
Contract: Assist the Consultant with obtaining work permits and such other documents as
shall be necessary to enable the Consultant to perform the Services.

(a) Assist the Consultant with promptly obtaining, for the Experts and, if appropriate,
their eligible dependents, all necessary entry and exit visas, residence permits,
exchange permits and any other documents required for their stay in the Client’s
country while carrying out the Services under the Contract.

(b) Facilitate prompt clearance through customs of any property required for the
Services and of the personal effects of the Experts and their eligible dependents.

(c) Issue to officials, agents and representatives of the Government all such instructions
and information as may be necessary or appropriate for the prompt and effective
implementation of the Services.

(d) Assist the Consultant and the Experts and any Sub-consultants employed by the
Consultant for the Services with obtaining exemption from any requirement to
register or obtain any permit to practice their profession or to establish themselves
either individually or as a corporate entity in the Client’s country according to the
applicable law in the Client’s country.

(e) Assist the Consultant, any Sub-consultants and the Experts of either of them with
obtaining the privilege, pursuant to the applicable law in the Client’s country, of
bringing into the Client’s country reasonable amounts of foreign currency for the
purposes of the Services or for the personal use of the Experts and of withdrawing
any such amounts as may be earned therein by the Experts in the execution of the
Services.

(2) Services, Facilities and Property of the Executing Agency
Make available to the Consultant and the Experts, for the purposes of the Services and free

of any charge, the services, facilities and property in accordance with Sub-Clause 5.4 (a) of

General Conditions of Contract, described as follows:
- Provide an office space in the Headquarters of the Executing Agency with necessary
equipment, furniture and utility. However, the Consultant’s requirement for office
space, including necessary equipment, furniture and utilities, should be clearly stated
in the proposal with its rental cost for the case where DOTr would be unable to provide
such facilities;
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Chapter 10. Special Provisions
1. Training and Transfer of Knowledge

The Consultant shall prepare a comprehensive set of assessed training courses as
required in order to meet the competency outcomes of Chapter 3 of the ToR for the Project
Management Office (PMO) and the Employer.

2. Project Information and Document Management

The Consultant shall provide digital document tracking and other systems to have
all documents available to the Employer at all times, including training, and to recommend
possible solutions that would be compatible with the existing systems of the Employer. All
data and system shall be handed over and owned by the Employer after the completion of
the Contract.

3. Video Conferencing System (VCS)

The Consultant shall set up Video Conferencing System (VCS) for the office(s). It
shall be designed to keep confidential information and conversations behind closed doors.

The Video Conferencing System shall be well-equipped to provide, but not limited
to, the following functions and equipment:

a) High-Speed Internet Connection (internally and outside of the Philippines with a
minimum speed of 20 MBPS.

b) Video Conferencing System

c) High Fidelity Speaker-phones

d) Interactive Board Screen and White Boards

e) Digital Audio and Video Projectors

f) High Definition Video Cameras

g) High Quality Speakers

h) Proper Software/Solution with robust features for smooth function

4. Public Relations Materials

The Consultant shall support and provide materials for all public relations activities,
which includes, but not limited to the following:

i) During Planning, Pre-construction, and Construction period, update the project
website created by JDT to exhibit the following:

a) Introduction of the Project and expected commercial operation date and
expected Project impact to the Metro Manila residences;

b) Progress of the Project;

c) Major site works;

d) Inconveniences expected by the site works;

e) Public opinion of the project/ site works;

f) Promotion materials (video, logo, etc.);
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g) Other relevant information.

i) Take over the management of social media platforms created by JDT, and ensure
that the above-mentioned updates in the project website are also communicated
through the relevant social media platforms;

iii) Conduct performance marketing using social network.

5. Biometrics for Attendance Record Keeping

The Consultant shall operate an attendance recording system using biometric
authentication to record and verify the information of all the personnel entering and leaving
the main and site offices. The system shall be in operation as soon as the Consultant is on-
board. The Consultant is responsible for registering the personnel’s details to the system.

The readers shall be connected to a secured computer so the personnel can record
their signing in and out of the offices. The system may assign the time of recording as “IN”
and “OUT” automatically. The secured computer shall be loaded with appropriate software
for recording the data retrieved from the system and the time of signing in and out of each
personnel. In cases where some personnel cannot report to the offices to attend to other
work-related activities held outside of the office, they shall submit an official business travel
form. The attendance record shall form part of the monthly billing submission by the
Consultant.

The Consultant shall engage a specialist provider to design, provide and train his
personnel to operate the system. The Consultant, within 7 days of commencement of the
Contract, shall submit to the Client the details of the system, and the name and details of the
specialist provider for the Client’s approval.

Prior to the operation of the system, the Consultant shall use log books to record the

time of entry and departure of all personnel in and out of the offices. Nobody is allowed to
work in the offices unregistered once the system is in operation.

6. Conflict of Interest

All personnel involved in the winning Supervision Consultant is not allowed to
participate in the future procurement of Operations & Maintenance of MRT3 System from
the start of the Contract until the end of Availability Warranty Period.

7. Interface Management

The Consultant shall establish an interface management process to manage key
interfaces that arise during the planning and execution between MRT3 Rehabilitation
Project and MRT3 related projects, including the following:

e Unified Grand Central Station / Common Station Project
e Upgrade of LRT Line 1 EDSA Station to MRT Line 3 Taft Station
(Pedestrian Connection)
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e Construction of LRT Line 2 Araneta Station to MRT Line 3 Cubao Station
(Direct Pedestrian Connection)

e MRT Line 3 Structural Integrity Investigation and Remediation

e MRT Line 3 Capacity Expansion Lot 1 and Lot 2 Projects

The Consultant shall develop and implement effective interface management
processes for the following:

e The provision of a system that will identify the specific interface
requirements;

e The establishment of a procedure for efficient interface management;

e The Communication and coordination of interface requests;

e Facilitating frequent meetings amongst involved parties to promote clear
and effective communication;

¢ Defining the means for controlling, expediting, and reporting of progress on
the transfer of interface requests.

e Defining and reviewing processes to assure that the interfaces are effectively
identified and managed.

e Assisting the Employer to coordinate the civil and structural issues with
other Consultants and Contractors.

8. Ventilation System

The existing ventilation system for the MRT3 Depot is insufficiently operational and
this needs to be addressed as part of the consultancy services. Consequently, the Consultant
is required to:

e Inspect the existing ventilation system of MRT3 Depot

e Provide a Design and Specification for a repair and/or replacement of the
existing system and/or installation of a new system.

e Prepare ventilation system works Tender Documents

e Provide Tender Assistance to the Employer until award of the ventilation
system works contract

e Supervise the winning contractor in carrying out the ventilation system
works on behalf of the Employer.

9. Application of Building Information Modelling

a) The as-built condition of the entire MRT3 Line, its tracks, stations, depot, offices,
cars, including any changes to the current condition of the MRT3 Line as a result of
the MRT3 Rehabilitation Project, should be incorporated, harmonized, and certified
accurate in BIM format prior to submission to the Employer;
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b) Develop/Formulate (and update) a BIM Execution Plan to facilitate the management
of information in the project, and will be used by the Project Team and contractors
in collaborating designs, models, and other data within the project;

c) Certify accuracy and quality of the models of the BIM as-built ensuring the Level of
Development (LOD 500) set in the contract is met;

d) Provide IT infrastructure, training, orientation, and manuals for the employees of
Asset Management on the use of the as-built BIM model for the purposes of
Operations and Maintenance
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Section 6. Standard Forms of Contract
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Section 6. Annex I: Time-Based Contract
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CONTRACT FOR CONSULTANTS’ SERVICES

Time-Based

Project Name: Metro Rail Transit Line 3 Rehabilitation Project — Procurement
of Supervision Consultant

Loan Agreement No.: PH-P269

Contract No.: L3RM-02

between

Department of Transportation

and

[name of the Consultant]

Dated:
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I.  Form of Contract
TIME-BASED
[All notes should be deleted in final text]

This CONTRACT (hereinafter called the “Contract”) is made the [day] day of the month of
[month], [year], between, on the one hand, [name of Client] (hereinafter called the “Client”)
and, on the other hand, [name of Consultant] (hereinafter called the “Consultant™).

[Note: If the Consultant consists of more than one entity all of which are liable under the
contract, the above should be partially amended to read as follows: ...(hereinafter called the
“Client”) and, on the other hand, a Joint Venture consisting of the following entities, each of
which will be jointly and severally liable to the Client for all the Consultant’s obligations under
this Contract, namely, [name of member] and [name of member] (hereinafter collectively called
the “Consultant”).]

WHEREAS

(@) the Client has requested the Consultant to provide certain consulting services as
defined in this Contract (hereinafter called the “Services”);

(b) the Consultant, having represented to the Client that it has the required
professional skills, expertise and technical resources, has agreed to provide the
Services on the terms and conditions set forth in this Contract;

(c) byan Agreement dated [day, month, year] (hereinafter called the Loan Agreement)
between the [name of Borrower] (hereinafter called the Borrower) and Japan
International Cooperation Agency (hereinafter called “JICA”), JICA has agreed to
make a loan to the Borrower for the purpose of financing [name of the Project]
(hereinafter called the Project);

NOW THEREFORE the parties hereto hereby agree as follows:

1. The following documents attached hereto shall be deemed to form an integral part of
this Contract:

(@ Minutes of Contract Negotiation;

(b) The Special Conditions of Contract (SCC);
(c) The General Conditions of Contract (GCC);
(d) The following Appendices:

Appendix A: Description of Services
Appendix B:  Reporting Requirements
Appendix C: Expert Schedule

Appendix D:  Remuneration Cost Estimates
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Appendix E:  Reimbursable Cost Estimates

Appendix F:  Summary of Cost Estimates

Appendix G:  Services, Facilities and Equipment to be provided by the Client
Appendix H:  Form of Advance Payments Security

Appendix I:  Acknowledgment of Compliance with Guidelines for the

Employment of Consultants under Japanese ODA Loans

In the event of any ambiguity or conflict between the documents listed above, the
order of precedence shall be the order in which the documents are listed in this

Clause 1.

The mutual rights and obligations of the Client and the Consultant shall be as set forth
in the Contract, in particular:

(@)
(b)
(©)

(d)

the Consultant shall carry out the Services in accordance with the provisions of

the Contract;

the Client shall make payments to the Consultant in accordance with the

provisions of the Contract;

Subject to subparagraph (d) hereunder, and notwithstanding any other

provisions of this Contract, payments under this Contract shall not exceed

[amount] in foreign currency/currencies, and [amount] in local currency.

Except as otherwise agreed between the Client and the Consultant:

(i)  Foreign currency payments to the Consultant hereunder will be made in
[currency/currencies];

(i) Local currency payments to the Consultant hereunder will be made in
[currency].

The maximum amount specified in subparagraph (c) here above has been fixed

on the understanding that the Client will make available free of charge to the

Consultant the exemptions, assistance, services and facilities provided for under

Clause 5 of the General Conditions of Contract and in Appendix G as required

for the purposes of the Services. If any such exemptions, assistance, services

and facilities are not supplied, the parties shall consult regarding what

additional allowance (if any) should be made to the Consultant as a result

thereof to cover necessary additional expenses not envisaged in the cost

estimates in Appendices D and E.
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IN WITNESS WHEREOF, the Parties hereto have caused this Contract to be signed in their
respective names as of the day and year first above written.

For and on behalf of [name of Client]

[Authorized Representative of the Client — name, title and signature]

For and on behalf of [name of Consultant or Name of a Joint Venture]

[Authorized Representative of the Consultant — name and signature]

[For ajoint venture, either all members shall sign or only the member in charge, in which case
the power of attorney to sign on behalf of all members shall be attached.]

For and on behalf of each of the members of the Consultant [insert the name of the Joint
Venture]

[Name of the member in charge]

[Authorized Representative on behalf of a Joint Venture]

[Add signature blocks for each member if all are signing]
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Il. General Conditions of Contract

The General Conditions of Contract governing this Contract are the “General Conditions of
Contract for Time-Based Contract, Annex I-11, Section 6” of the Standard Request for Proposals
(version 1.1) published by JICA in October 2012. Those General Conditions of Contract are
available on the JICA’s web site shown below

http://www.jica.go.jp/english/our_work/types_of assistance/oda_loans/oda_op_info/guide/tender/index.html
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1.

General Conditions of Contract
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1.1 Definitions

1. GENERAL PROVISIONS

Unless the context otherwise requires, the following terms whenever
used in this Contract have the following meanings:

(@)

(b)

(©)

(d)

(€)

()

(9)
(h)

(i)

1)

“Applicable Guidelines” means the Guidelines for the
Employment of Consultants under Japanese ODA Loans,
published on the date specified in the Special Conditions of
Contract (SCC).

“Applicable Law” means the laws and any other instruments
having the force of law in the Client’s country, or in such other
country as may be specified in the SCC, as they may be issued
and in force from time to time.

“Borrower” means the Government, Government agency or
other entity that signs the Loan Agreement with JICA.

“Client” means the executing agency that signs the Contract for
the Services with the selected Consultant.

“Consultant” means any entity or individual including a Joint
Venture selected by the Client to provide the Services under the
signed Contract.

“Contract” means the legally binding written agreement signed
between the Client and the Consultant and includes all the
attached documents listed in paragraph 1 of the Form of
Contract (the General Conditions (GCC), the Special
Conditions (SCC), and the Appendices).

“day” means calendar day unless indicated otherwise.

“Effective Date” means the date on which this Contract comes
into force and effect pursuant to Clause GCC 2.1.

“Experts” means, collectively, Key Experts, Non-Key Experts,
or any other professional personnel of the Consultant, Sub-
consultant or JV member(s) assigned by the Consultant to
perform the Services or any part thereof under the Contract.

“Foreign Currency” means any currency other than the
currency of the Client’s country.
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1.2 Relationship
between the
Parties

(k)
0]

(m)
(n)

(0)

()
()

(s)

(t)

(u)

(v)

“GCC” means these General Conditions of Contract.
“Government” means the Government of the Client’s country.
“JICA” means Japan International Cooperation Agency.

“Joint Venture” means an association with or without a legal
personality distinct from that of its members, of more than one
Consultant where one member has the authority to conduct all
businesses for and on behalf of any and all the members of the
JV, and where the members of the JV are jointly and severally
liable to the Client for the performance of the Contract.

“Key Expert(s)” means an individual professional whose skills,
qualifications, knowledge and experience are critical to the
performance of the Services under the Contract and whose
Curricula Vitae (CV) was taken into account in the technical
evaluation of the Consultant’s Proposal.

“Local Currency” means the currency of the Client’s country.

“Non-Key Expert(s)” means an individual professional
provided by the Consultant or its Sub-consultant to perform the
Services or any part thereof under the Contract.

“Party” means the Client or the Consultant, as the case may be,
and “Parties” means both of them.

“SCC” means the Special Conditions of Contract by which the
GCC may be amended or supplemented but not over-written.

“Services” means the work to be performed by the Consultant
pursuant to this Contract, as described in Appendix A.

“Sub-consultant(s)” means an entity or an individual to
whom/which the Consultant subcontracts any part of the
Services while remaining solely liable for the execution of the
Contract.

“Third Party” means any person or entity other than the
Government, the Client, the Consultant or a Sub-consultant.

Nothing contained herein shall be construed as establishing a
relationship of master and servant or of principal and agent as
between the Client and the Consultant. The Consultant, subject to
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1.3

14

1.5

1.6

1.7

1.8

1.9

1.10

Law Governing
Contract

Language

Headings

Communications

Location

Authority of Lead
Member

Authorized
Representatives

Corrupt and
Fraudulent
Practices

this Contract, has complete charge of Experts and Sub-consultants, if
any, performing the Services and shall be fully responsible for the
Services performed by them or on their behalf hereunder.

This Contract, its meaning and interpretation, and the relation
between the Parties shall be governed by the Applicable Law.

This Contract shall be executed in the language specified in the SCC,
which shall be the binding and controlling language for all matters
relating to the meaning or interpretation of this Contract.

The headings shall not limit, alter or affect the meaning of this
Contract.

1.6.1 Any communication required or permitted to be given or
made pursuant to this Contract shall be in writing in the
language specified in Clause GCC 1.4. Any such
communication shall be deemed to have been given or made
when delivered in person to an authorized representative of
the Party to whom the communication is addressed, or when
sent to such Party at the address specified in the SCC.

1.6.2 A Party may change its address for notice hereunder by
giving the other Party any communication of such change to
the address specified in the SCC.

The Services shall be performed at such locations as are specified in
Appendix A and, where the location of a particular task is not so
specified, at such locations, whether in the Client’s country or
elsewhere, as the Client may approve.

In case the Consultant is a Joint Venture, the members hereby
authorize the member specified in the SCC to act on their behalf in
exercising all the Consultant’s rights and obligations towards the
Client under this Contract, including without limitation the receiving
of instructions and payments from the Client.

Any action required or permitted to be taken, and any document
required or permitted to be executed under this Contract by the Client
or the Consultant may be taken or executed by the officials specified
in the SCC.

The Consultant is required to comply with JICA's policy in regard to
corrupt and fraudulent practices as declared in Appendix I.
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1.11 Monitoring by

JICA

1.12 Difference of

2.1

2.2

Opinion

Without assuming the responsibilities of the Client or the
Consultant, JICA may monitor the Services as necessary in order to
satisfy itself that it is being carried out in accordance with
appropriate standards and is based on acceptable data. As
appropriate, JICA may take part in discussions between the Client
and the Consultant. However, JICA shall not be liable in any way
for the performance of the Services by reason of such monitoring or
participation in discussions. Neither the Client nor the Consultant
shall be released from any responsibility of this Contract by reason
of JICA’s monitoring or participation in discussion.

In the case of a difference of opinion between the Client and the
Consultant on any important matters involving professional judgment
that might affect the proper evaluation or execution of the Project,
the Client shall allow the Consultant to submit promptly to the Client
a written report and, simultaneously, to submit a copy to JICA. The
Client shall forward the report to JICA with its comments in time to
allow JICA to study it and communicate with the Client before any
irreversible steps are taken in the matter. In cases of urgency, the
Consultant has the right to request the Client and/or JICA that the
matter be discussed immediately between the Client and JICA.

2. COMMENCEMENT, COMPLETION, MODIFICATION AND TERMINATION OF

Effectiveness of
Contract

Termination of
Contract for
Failure to Become
Effective

CONTRACT

Unless otherwise specified in the SCC, this Contract shall come into
force and effect on the date (the “Effective Date””) when:

(@) This Contract has been signed by the Parties; and
(b) This Contract has been reviewed and concurred by JICA.

Upon fulfillment of the conditions indicated above, the Client shall
issue a written notice to the Consultant which confirms the Effective
Date and instructs the Consultant to deliver an advance payment
security and an invoice for advance payment to the Client.

The Consultant shall submit the required advance payment security
and the invoice for the advance payment, pursuant to Clause GCC
6.5 (a), within fourteen (14) days or within such other period
specified in the SCC following the receipt of the notice specified in
this Clause GCC 2.1.

Unless a different period of time is otherwise specified in the SCC,
if this Contract has not become effective within four (4) months
after the date of the Contract signed by the Parties, the Consultant or
the Client may, by not less than twenty one (21) days written notice
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2.3 Commencement
of Services

2.4 Expiration of
Contract

2.5 Entire Agreement

2.6 Modifications

2.6.1 Modifications
or Variations

2.6.2 Extension

to the other Party, declare this Contract to be null and void, and in
the event of such a declaration by either Party, neither Party shall
have any claim against the other Party with respect hereto.

2.3.1 Subject to Clause GCC 6.5 (a), the Consultant shall begin

carrying out the Services not later than fourteen (14) days
from the receipt of the advance payment.

2.3.2 The Consultant shall confirm the availability of Key Experts

before the commencement of the Services.

Subject to Clause GCC 2.7.3 (c) and unless terminated earlier
pursuant to Clause GCC 2.9, this Contract shall expire at the end of
such time period, as specified in the SCC, after the commencement
of the Services specified in Clause GCC 2.3.

This Contract contains all covenants, stipulations and provisions
agreed by the Parties. No agent or representative of either Party has
authority to make, and the Parties shall not be bound by or be liable
for, any statement, representation, promise or agreement not set
forth herein.

(@)

(b)

Any modification or variation of the terms and conditions of
this Contract, including any modification or variation of the
scope of the Services, may only be made by written agreement
between the Parties. However, each Party shall give due
consideration to any proposals for modification or variation
made by the other Party.

In case of substantial modifications or variations, the prior
written concurrence of JICA is required.

If the Consultant has been delayed or impeded in the
performance of any of its obligations under this Contract by
any of the reasons specified in paragraphs (i) through (vi) of
this Clause 2.6.2 (a), the contract term as set forth in Clause
GCC 2.4 shall be extended by such period as shall be fair and
reasonable in all the circumstances and as shall fairly reflect
the delay or impediment sustained by the Consultant, and an
appropriate adjustment in the Contract Price (which includes
both remuneration and/or reimbursable expenses) shall be
made accordingly.
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2.7 Force Majeure

2.7.1 Definition

(b)

(©

(a)

(1) Any modifications or variations pursuant to Clause GCC
2.6.1;

(i) Any occurrence of Force Majeure pursuant to Clause
GCC 2.7,

(iii) Any suspension by the Client pursuant to Clause GCC
2.8.1 (b), suspension or reduction in the rate of
performance of the Services pursuant to Clause GCC
2.8.2;

(iv) Any unreasonable delay by the Client in giving his
decision, approval or consent (where required) to the
documents (e.g. designs, plans, etc.) prepared and
submitted by the Consultant;

(v) Any act or omission of or any default or breach of this
Contract by the Client or any act or omission of any other
Consultants and/or contractors employed by the Client; or

(vi) Any other matter mentioned in this Contract as giving
rise to an entitlement to an extension of the contract term.

Except where otherwise provided elsewhere in this Contract,
the Consultant shall submit to the Client a notice of a claim for
an extension of the contract term and/or adjustment in the
Contract Price, together with particulars of the event or
circumstance justifying such extension and adjustment, as
soon as reasonably practicable after the occurrence of such
event or circumstance. As soon as reasonably practicable after
the receipt of such notice and supporting particulars of the
claim, the Client and the Consultant shall agree upon the
extended period and/or the adjusted Contract Price.

The Consultant shall at all times use all commercially
reasonable endeavors to minimize any delay in the
performance of its obligations under this Contract.

For the purposes of this Contract, “Force Majeure” means an
event which is beyond the reasonable control of a Party, is not
foreseeable, is unavoidable, and which makes a Party’s
performance of its obligations hereunder impossible or so
impractical as reasonably to be considered impossible in the
circumstances, and subject to those requirements, includes,
but is not limited to, war, riots, terrorism, civil disorder,
earthquake, fire, explosion, storm, flood or other adverse
weather conditions, strikes, lockouts or other industrial action,
confiscation or any other action by Government agencies.
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2.7.2 No Breach of
Contract

2.7.3 Measures to be
Taken

(b) Force Majeure shall not include (i) any event which is caused

(©)

by the negligence or intentional action of a Party or such
Party’s Experts, Sub-consultants or agents or employees, nor
(i1) any event which a diligent Party could reasonably have
been expected both to take into account at the time of the
conclusion of this Contract, and avoid or overcome in the
carrying out of its obligations hereunder.

Force Majeure shall not include insufficiency of funds or
failure to make any payment required hereunder.

The failure of a Party to fulfill any of its obligations hereunder shall
not be considered to be a breach of, or default under, this Contract
insofar as such inability arises from an event of Force Majeure,
provided that the Party affected by such an event has taken all
reasonable precautions, due care and reasonable alternative
measures, all with the objective of carrying out the terms and
conditions of this Contract.

(@)

(b)

(©)

(d)

A Party affected by an event of Force Majeure shall continue
to perform its obligations under the Contract as far as is
reasonably practical, and shall take all reasonable measures to
minimize the consequences of any event of Force Majeure.

A Party affected by an event of Force Majeure shall notify the
other Party of such event as soon as possible, and in any case
not later than fourteen (14) days following the occurrence of
such event, providing evidence of the nature and cause of such
event, and shall similarly give written notice of the restoration
of normal conditions as soon as possible.

Any period within which a Party shall, pursuant to this
Contract, complete any action or task, shall be extended for a
period equal to the time during which such Party was unable to
perform such action as a result of Force Majeure.

During the period of their inability to perform the Services as a
result of an event of Force Majeure, the Consultant, upon
instructions by the Client, shall either:

(i) demobilize, in which case the Consultant shall be
reimbursed for additional costs they reasonably and
necessarily incurred, and, if required by the Client, in
reactivating the Services; or
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2.8 Suspension

2.8.1 By the Client

2.8.2 By the
Consultants

(€)

(@)

(b)

(©)

(i) continue the Services to the extent reasonably possible,
in which case the Consultant shall continue to be paid
under the terms of this Contract and be reimbursed for
additional costs reasonably and necessarily incurred.

In the case of disagreement between the Parties as to the
existence or extent of Force Majeure, the matter shall be
settled according to Clause GCC 8.

The Client may, by written notice of suspension to the
Consultant, suspend in whole or part, the Services if an event
shall have happened and be continuing, in which the
Consultant fails to perform any of its obligations under this
Contract, including the carrying out of the Services, provided
that such notice of suspension shall:

(1)  specify the nature of the failure, and

(i) request the Consultant to remedy such failure within a
period not exceeding twenty-eight (28) days after receipt
by the Consultant of such notice of suspension.

If the Project or the Services are suspended by the Client for
any reason other than those provided in Clause GCC 2.8.1 (a)
more than twenty-eight (28) days, over the term of this
Contract, the Consultant shall be paid for all services
performed and reimbursable expenses incurred prior to the
receipt of a notice of suspension.

During any suspension of the Services under Clause GCC
2.8.1 (b), the Consultant shall be compensated for any costs of
maintaining fixed assets, the costs of leases or other items
acquired for the Project, as well as all expenses reasonably
incurred by, including but not limited to, temporary
demobilization, reassignment of the Experts. In addition, upon
resumption of the Services, the Client shall compensate the
Consultant for expenses incurred as a result of the resumption
of its services, and the Consultant's schedules (Expert and
other relevant schedules) shall be appropriately adjusted.

Without prejudice to entitlement to financing charges on late
payments under Clause GCC 6.6, the Consultant may suspend
the Services or reduce the rate of performance of the Services
after twenty-eight (28) days prior notice to the Client, if the
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2.9 Termination

2.9.1 By the Client

Client fails to pay the Consultant the amount due, pursuant to
Clause GCC 6.5 (c). In no event shall the suspension of the
Services or reduction of the rate of performance of the Services
pursuant to this Clause GCC 2.8.2 be subject to termination of
this Contract by the Client pursuant to Clause GCC 2.9.1.

This Contract may be terminated by either Party as per provisions
set up below:

The Client may terminate this Contract in case of the occurrence of
any of the events specified in paragraphs (a) through (f) of this
Clause GCC 2.9.1. In such an occurrence the Client shall give at
least twenty-eight (28) days’ written notice of termination to the
Consultant in case of the events referred to in (a) through (e); and at
least fifty-six (56) days’ written notice in case of the event referred

to in (f):

(@ If the Consultant fails to remedy a failure in the performance
of its obligations hereunder, as specified in a notice of
suspension pursuant to Clause GCC 2.8.1 (a);

(b) If the Consultant becomes (or, if the Consultant consists of
more than one entity, if any of its members becomes) insolvent
or bankrupt or enter into any agreements with their creditors
for relief of debt or take advantage of any law for the benefit
of debtors or go into liquidation or receivership whether
compulsory or voluntary;

(c) If the Consultant fails to comply with any final decision
reached as a result of arbitration proceedings pursuant to
Clause GCC 8;

(d) If, as the result of Force Majeure, the Consultant is unable to
perform a material portion of the Services for a period of not
less than fifty-six (56) days;

(e) If the Consultant fails to confirm availability of Key Experts as
required in Clause GCC 2.3.2;

() If the Client, in its sole discretion and for any reason
whatsoever, decides to terminate this Contract.

Furthermore, if the Client determines that the Consultant has
engaged in corrupt, fraudulent, collusive, coercive or obstructive
practices, in competing for or in executing the Contract, then the
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2.9.2 By the
Consultant

2.9.3 Cessation of
Rights and
Obligations

2.9.4 Cessation of
Services

Client may, after giving fourteen (14) days’ written notice to the
Consultant, terminate this Contract.

The Consultant may terminate this Contract, by not less than
twenty-eight (28) days’ written notice to the Client, in case of the
occurrence of any of the events specified in paragraphs (a) through
(e) of this Clause GCC 2.9.2.

(@) If the Client fails to pay any money due to the Consultant
pursuant to this Contract and not subject to dispute pursuant to
Clause GCC 8 within forty-two (42) days after receiving
written notice from the Consultant that such payment is
overdue.

(b) If, as the result of Force Majeure, the Consultant is unable to
perform a material portion of the Services for a period of not
less than fifty-six (56) days.

(c) If the Client fails to comply with any final decision reached as
a result of arbitration pursuant to Clause GCC 8.

(d) If the Client is in material breach of its obligations pursuant to
this Contract and has not remedied the same within forty-two
(42) days (or such longer period as the Consultant may have
subsequently approved in writing) following the receipt by the
Client of the Consultant’s notice specifying such breach.

(e) If the Services are suspended pursuant to Clause GCC 2.8.1
(b) for more than eighty-four (84) days.

Upon termination of this Contract pursuant to Clauses GCC 2.2 or
GCC 2.9, or upon expiration of this Contract pursuant to Clause
GCC 2.4, all rights and obligations of the Parties hereunder shall
cease, except (i) such rights and obligations as may have accrued on
the date of termination or expiration, (ii) the obligation of
confidentiality set forth in Clause GCC 3.3, (iii) the Consultant’s
obligation to permit inspection, copying and auditing of their
accounts and records set forth in Clause GCC 3.6, and (iv) any right
which a Party may have under the Applicable Law.

Upon termination of this Contract by notice of either Party to the
other pursuant to Clauses GCC 2.9.1 or GCC 2.9.2, the Consultant
shall, immediately upon dispatch or receipt of such notice, take all
necessary steps to bring the Services to a close in a prompt and
orderly manner and shall make every reasonable effort to keep
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2.9.5 Payment upon
Termination

2.9.6 Disputes about
Events of
Termination

3.1 General

3.1.1 Standard of
Performance

expenses for this purpose to a minimum. With respect to
equipment, vehicles and materials provided by the Client, the
Consultant shall proceed as provided by Clause GCC 3.9.

Upon termination of this Contract pursuant to Clauses GCC 2.9.1 or
GCC 2.9.2, the Client shall make the following payments to the
Consultant:

(@) remuneration pursuant to Clause GCC 6.2 for Services
satisfactorily performed prior to the effective date of
termination, and reimbursable expenses pursuant to Clause
GCC 6.2 for expenses actually incurred prior to the effective
date of termination; and

(b) in the case of termination pursuant to paragraphs (d) and (f) of
Clause GCC 2.9.1 and to GCC 2.9.2, reimbursement of any
reasonable cost incidental to the prompt and orderly
termination of this Contract including demobilization,
associated overhead cost, the cost of the return travel of the
Experts and their eligible dependents, and all other expenses,
damages and losses resulting from the termination.

If either Party disputes whether an event specified in paragraphs (a)
through (e) of Clause GCC 2.9.1 or in Clause GCC 2.9.2 has
occurred, such Party may, within forty-two (42) days after receipt of
notice of termination from the other Party, refer the matter for
dispute settlement in accordance with the procedures stated in
Clause GCC 8, and this Contract shall not be terminated on account
of such event unless otherwise settled in accordance with GCC 8.

3. OBLIGATIONS OF THE CONSULTANT

(@ The Consultant shall perform the Services and carry out the
Services with all due diligence, efficiency and economy, in
accordance with generally accepted professional standards and
practices, and shall observe sound management practices, and
employ appropriate technology and safe and effective
equipment, machinery, materials and methods. The Consultant
shall always act, in respect of any matter relating to this
Contract or to the Services, as faithful adviser to the Client, and
shall at all times support and safeguard the Client’s legitimate
interests in any dealings with the third parties.
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3.1.2 Law Applicable
to Services

3.2 Conflict of Interest

3.2.1 Consultant Not to
Benefit from
Commissions,
Discounts, etc.

3.2.2 Consultant, and
Affiliates Not to
Engage in
Certain

(b) The Consultant shall employ and provide such qualified and
experienced Experts and Sub-consultants as are required to
carry out the Services.

(c) The Consultant may subcontract part of the Services to an extent
and with such Key Experts and Sub-consultants as may be
approved in advance by the Client. Notwithstanding such
approval, the Consultant shall retain full responsibility for the
Services.

The Consultant shall perform the Services in accordance with the
Contract and the Applicable Law and shall take all practicable steps
to ensure that any of its Experts and Sub-consultants, comply with
the Applicable Law. The Client shall notify the Consultant in writing
of relevant local customs, and the Consultant shall, after such
notification, respect such customs.

The Consultant shall hold the Client’s interests paramount, without
any consideration for future work, and strictly avoid conflict with
other assignments or their own corporate interests.

(@ The payment to the Consultant pursuant to Clause GCC 6 shall
constitute the Consultant’s only payment in connection with
this Contract and, subject to Clause GCC 3.2.2, the Consultant
shall not accept for its own benefit any trade commission,
discount or similar payment in connection with activities
pursuant to this Contract or in the discharge of its obligations
hereunder, and the Consultant shall use its best efforts to ensure
that any Sub-consultants, as well as the Experts and agents of
either of them, similarly shall not receive any such additional
payment.

(b) Furthermore, if the Consultant, as part of the Services, has the
responsibility of advising the Client on the procurement of
goods, works or services, the Consultant shall comply with the
Applicable Guidelines and JICA’s Guidelines for Procurement
under Japanese ODA Loans, as amended from time to time and
shall at all times exercise such responsibility in the best interest
of the Client. Any discounts or commissions obtained by the
Consultant in the exercise of such procurement responsibility
shall be for the account of the Client.

The Consultant agrees that, during the term of this Contract and after
its termination, the Consultant and any entity affiliated with the
Consultant as well as any Sub-consultants and any entity affiliated
with such Sub-consultants, shall be disqualified from providing
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Activities

3.2.3 Prohibition of
Conflicting
Activities

3.2.4 Strict Duty to
Disclose
Conflicting
Activities

3.3 Confidentiality

3.4 Liability of the
Consultant

goods, works or services or non-consulting services resulting from or
directly related to the Services for the preparation or implementation
of the Project, unless otherwise indicated in the SCC.

The Consultant shall not engage, and shall cause its Experts as well as
its Sub-consultants not to engage, either directly or indirectly, in any
business or professional activities that would conflict with the
activities assigned to them under this Contract.

The Consultant has an obligation and shall ensure that its Experts and
Sub-consultants shall have an obligation to disclose any situation of
actual or potential conflict that impacts their capacity to serve the
best interest of their Client, or that may reasonably be perceived as
having this effect. Failure to disclose said situations may lead to the
termination of its Contract.

Except with the prior written consent of the Client, the Consultant and
the Experts shall not at any time communicate to any person or entity
any confidential information acquired in the course of the Services,
nor shall the Consultant and the Experts make public the
recommendations formulated in the course of, or as a result of, the
Services.

(@ The Consultant shall be responsible for, and shall indemnify the
Client, in respect of loss of or damage to equipment and
materials furnished by the Client, or purchased by the Consultant
in whole or in part with funds provided by the Client.

(b) The Consultant undertakes full responsibility in respect of life,
health, and accidents for the Experts and for the dependents of
any such Expert.

(¢c) The Consultant shall indemnify the Client from and against any
and all claims, liabilities, obligations, losses, damages, penalties,
actions, judgment, suits, proceedings, demands, costs, expenses
and disbursements of whatsoever nature that may be imposed on,
incurred by or asserted against the Client during or in connection
in the Services by reason of: (i) infringement or alleged
infringement by the Consultant of any patent or other protected
right; or (ii) plagiarism or alleged plagiarism by the Consultant.

(d) The Consultant shall ensure that all goods and services
(including without limitation all computer hardware, software
and systems) procured by the Consultant out of funds provided
or reimbursed by the Client or used by the Consultant in the
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3.5

Insurance to be
Taken Out by the
Consultant

(€)

(f)

()

carrying out of the Services do not violate or infringe any
industrial property or intellectual property right or claim of any
Third Party.

The Consultant shall indemnify, protect and defend at their own
expense the Client, and its agents and employees from and
against any and all actions, claims, losses or damages arising out
of Consultant’s failure to exercise the skill and care required
under Clause GCC 3.1.1 provided, however:

(i) that the Consultant is notified of such actions, claims,
losses or damages not later than twelve (12) months after
conclusion of the Services, unless a different period of
time is otherwise specified in the SCC;

(if) that the ceiling on Consultant’s liability shall be limited to
the amount indicated in the SCC, except that such ceiling
shall not apply to actions, claims, losses or damages caused
by Consultant’s gross negligence or reckless conduct;

(i) that Consultant’s liability under Clause GCC 3.1.1 shall be
limited to actions, claims, losses or damages directly
caused by such failure to exercise the said skill and care,
and shall not include liability for any actions, claims, losses
or damages arising out of occurrences incidental or
indirectly consequential to such failure.

Upon request of the Client, the Consultant shall, at its own cost
and expense, re-perform the Services in the event of
Consultant’s failure to exercise the skill and care required under
Clause GCC 3.1.1.

Notwithstanding the provisions of paragraph (a) of this Clause
GCC 3.4, the Consultant shall have no liability whatsoever for
actions, claims, losses or damages occasioned by (i) the Client’s
overriding a decision or recommendation of the Consultant or
requiring the Consultant to implement a decision or
recommendation with which the Consultant does not agree; or
(i) the improper execution of the Consultant’s instructions by
agents, employees or independent contractors of the Client.

The Consultant (i) shall take out and maintain, and shall cause any
Sub-consultants to take out and maintain, at its (or the Sub-
consultants’, as the case may be) own cost but on terms and
conditions approved by the Client, insurance against the risks, and
for the coverage specified in the SCC, and (ii) at the Client’s request,
shall provide evidence to the Client showing that such insurance has
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3.6 Accounting,

Inspection and
Auditing

3.7 Reporting

3.7.1 Reporting

Obligations

3.7.2 Serious

Hindrances

3.8 Property of the

39

Reports and
Records

Equipment,
Vehicles and
Materials
Furnished by the
Client

been taken out and maintained and that the current premiums
therefore have been paid. The Consultant shall ensure that such
insurance is in place prior to commencing the Services as stated in
GCC23

The Consultant (i) shall keep accurate and systematic accounts and
records in respect of the Services hereunder, in accordance with
internationally accepted accounting principles and in such form and
detail as will clearly identify all relevant time changes and costs, and
the bases thereof, and (ii) shall periodically permit the Client or its
designated representative, and up to five years from the expiration or
termination of this Contract, to inspect the same and make copies
thereof as well as to have them audited by auditors appointed by the
Client, if so required by the Client as the case may be.

The Consultant shall submit to the Client the reports and documents
specified in Appendix B, in the form, in the numbers and within the
time periods set forth in the said Appendix.

The Consultant shall report to the Client and JICA promptly the
occurrence of any event or condition which might delay or prevent
completion of any significant part of the Project in accordance with
the schedules and to indicate what steps shall be taken to meet the
situation. When the Client receives such a report from the
Consultant, the Client shall immediately forward a copy of it to
JICA, together with its comments.

The Consultant retains the design rights and other intellectual
property rights and copyrights of all documents prepared by him
under this Contract. Unless otherwise stated in the SCC, the Client
shall be entitled to use them or copy them only for the Project and the
purpose for which they are intended, and need not obtain the
Consultant's permission to copy for such use.

Equipment, vehicles and materials made available to the Consultant
by the Client, or purchased by the Consultant wholly or partly with
funds provided by the Client, shall be the property of the Client and
shall be marked accordingly. Upon termination or expiration of this
Contract, the Consultant shall make available to the Client an
inventory of such equipment, vehicles and materials and shall
dispose of such equipment, vehicles and materials in accordance with
the Client’s instructions. While in possession of such equipment,
vehicles and materials, the Consultant, unless otherwise instructed by
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the Client in writing, shall insure them at the expense of the Client in
an amount equal to their full replacement value.

3.10 Equipment and Any equipment or materials brought into the Client’s country by the
Materials Provided Consultant or its Experts and used either for the Project or personal use
by the Consultant  shall remain the property of the Consultant or the Experts concerned,

as applicable.

4. CONSULTANTS’ EXPERTS AND SUB-CONSULTANTS

4.1 Description of (@) The title, agreed job description, minimum qualification and
Experts time-input estimates to carry out the Services of each of the
Consultant’s Experts are described in Appendix C.

(b) With the prior approval of the Client, the Consultant may make
adjustment in the periods of time indicated in Appendix C, as
may be appropriate to ensure the efficient performance of the
Services and provided that such adjustments will not cause
payments made under the Contract to exceed the maximum
amount payable as specified in Clause GCC 6.1.

4.2 Replacement of (@) Except as the Client may otherwise agree in writing, no changes
Key Experts shall be made in the Key Experts.

(b) Notwithstanding the above, the substitution of Key Experts
during Contract execution may be considered only based on the
Consultant’s written request and due to circumstances outside the
reasonable control of the Consultant, including but not limited to
death or medical incapacity. In such case, the Consultant shall
forthwith provide as a replacement, a person of equivalent or
better qualifications and experience, and at the same rate of
remuneration.

4.3 Approval of If during execution of the Contract, additional Key Experts are
Additional Key required to carry out the Services, the Consultant shall submit to the
Expert Client for review and approval a copy of their Curricula Vitae (CVs).

If the Client does not object in writing (stating the reasons for the
objection) within twenty one (21) days from the date of receipt of
such CVs, such additional Key Experts shall be deemed to have been
approved by the Client.

The rate of remuneration payable to such new additional Key Experts
shall be based on the rates for other Key Experts position which
require similar qualifications and experience.
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4.4 Removal of
Experts or Sub-
consultants

4.5 Replacement/
Removal of
Experts — Impact
on Payments

4.6 Working Hours,
Overtime, Leave,
etc.

5.1 Assistance and

(@)

(b)

(©)

If the Client finds that any of the Experts or Sub-consultants has
committed serious misconduct or has been charged with having
committed a criminal action, or shall the Client determine that
Consultant’s Experts or Sub-consultants have engaged in
corrupt, fraudulent, collusive, coercive or obstructive practice
while performing the Services, the Consultant shall, at the
Client’s written request, provide a replacement.

In the event that any of Experts or Sub-consultants is found by
the Client to be incompetent or incapable in discharging assigned
duties, the Client, specifying the grounds therefore, may request
the Consultant to provide a replacement.

Any replacement of the removed Experts or Sub-consultants
shall possess equivalent or better qualifications and experience
and shall be acceptable to the Client.

Except as the Client may otherwise agree, (i) the Consultant shall
bear all additional travel and other costs arising out of or incidental to
any removal and/or replacement, and (ii) the remuneration to be paid
for any of the Experts provided as a replacement shall not exceed the
remuneration which would have been payable to the Experts replaced
or removed.

(@)

(b)

(©

Working hours and holidays for Experts are set forth in
Appendix C. To account for travel time to/from the Client’s
country, Experts carrying out Services inside the Client’s
country shall be deemed to have commenced or finished work
in respect of the Services such number of days before their
arrival in, or after their departure from, the Client’s country as
is specified in Appendix C.

The Experts shall not be entitled to be paid for overtime nor to
take paid sick leave or vacation leave except as specified in
Appendix C, and the Consultant’s remuneration shall be
deemed to cover these items.

Any taking of leave by Key Experts shall be subject to the prior
approval by the Consultant who shall ensure that absence fro
leave purposes will not delay the progress and/or impact
adequate supervision of the Services.

5. OBLIGATIONS OF THE CLIENT

Unless otherwise specified in the SCC, the Client shall use its best
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Exemptions

5.2 Access to Project
Site

efforts to:

(@)

(b)

(©)

(d)

(€)

()

(@)

Assist the Consultant with obtaining work permits and such
other documents as shall be necessary to enable the Consultant
to perform the Services.

Assist the Consultant with promptly obtaining, for the Experts
and, if appropriate, their eligible dependents, all necessary entry
and exit visas, residence permits, exchange permits and any
other documents required for their stay in the Client’s country
while carrying out the Services under the Contract.

Facilitate prompt clearance through customs of any property
required for the Services and of the personal effects of the
Experts and their eligible dependents.

Issue to officials, agents and representatives of the Government
all such instructions and information as may be necessary or
appropriate for the prompt and effective implementation of the
Services.

Assist the Consultant and the Experts and any Sub-consultants
employed by the Consultant for the Services with obtaining
exemption from any requirement to register or obtain any
permit to practice their profession or to establish themselves
either individually or as a corporate entity in the Client’s
country according to the applicable law in the Client’s country.

Assist the Consultant, any Sub-consultants and the Experts of
either of them with obtaining the privilege, pursuant to the
applicable law in the Client’s country, of bringing into the
Client’s country reasonable amounts of foreign currency for the
purposes of the Services or for the personal use of the Experts
and of withdrawing any such amounts as may be earned therein
by the Experts in the execution of the Services.

Provide to the Consultant any such other assistance as may be
specified in the SCC.

The Client warrants that the Consultant shall have, free of charge,
unimpeded access to the Project site in respect of which access is
required for the performance of the Services. The Client will be
responsible for any damage to the Project site or any property
thereon resulting from such access and will indemnify the
Consultant and each of the Experts in respect of liability for any
such damage, unless such damage is caused by the willful default or
negligence of the Consultant or any Sub-consultants or the Experts
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5.3 Changein the
Applicable Law
Related to Taxes
and Duties

5.4 Services, Facilities
and Property of
the Client

5.5 Counterpart
Personnel

of either of them.

If, after the date of this Contract, there is any change in the
Applicable Law in the Client’s country with respect to taxes and
duties which increases or decreases the cost incurred by the
Consultant in performing the Services, then the remuneration and
reimbursable expenses otherwise payable to the Consultant under this
Contract shall be increased or decreased accordingly by agreement
between the Parties hereto, and corresponding adjustments shall be
made to the ceiling amounts specified in Clause GCC 6.1(b).

(@)

(b)

(@)

(b)

(©)

The Client shall make available to the Consultant and the
Experts, for the purposes of the Services and free of any
charge, the services, facilities and property described in
Appendix G at the times and in the manner specified in said
Appendix G.

In case that such services, facilities and property shall not be
made available to the Consultant as and when specified in
Appendix G, the Parties shall agree on (i) any time extension
that it may be appropriate to grant to the Consultant for the
performance of the Services, (ii) the manner in which the
Consultant shall procure any such services, facilities and
property from other sources, and (iii) the additional payments,
if any, to be made by the Client to the Consultant as a result
thereof pursuant to Clause GCC 6.1 (c).

The Client shall make available to the Consultant free of
charge such professional and support counterpart personnel, to
be nominated by the Client with the Consultant’s advice, if
specified in Appendix G.

If counterpart personnel are not provided by the Client to the
Consultant as and when specified in Appendix G, the Parties
shall agree on (i) any time extension that it may be appropriate
to grant to the Consultant for the performance of the Services,
(if) how the affected part of the Services shall be carried out,
and (iii) the additional payments, if any, to be made by the
Client to the Consultant as a result thereof pursuant to Clause
GCC 6.1 (c).

Professional and support counterpart personnel, excluding
Client’s liaison personnel, shall work under the exclusive
direction of the Consultant. If any member of the counterpart
personnel fails to perform adequately any work assigned to
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5.6 Payment
Obligation

6.1 Cost Estimates;
Ceiling Amount

6.2 Remuneration
and Reimbursable
EXxpenses

such member by the Consultant that is consistent with the
position occupied by such member, the Consultant may
request the replacement of such member, and the Client shall
not unreasonably refuse to act upon such request.

In consideration of the Services performed by the Consultant under
this Contract, the Client shall make such payments to the Consultant
and in such manner as is provided by Clause GCC 6 below.

6. PAYMENTS TO THE CONSULTANT

(@)

(b)

(©)

(b)

(©)

(d)

An estimate of the cost of the Services is set forth in Appendix
D (Remuneration) and Appendix E (Reimbursable expenses).

Payments under this Contract shall not exceed the ceilings in
foreign currency and in local currency specified in the SCC.

For any payments in excess of the ceilings specified in GCC
6.1 (b), an amendment to the Contract shall be signed by the
Parties referring to the provision of this Contract that evokes
such amendment.

The Client shall pay to the Consultant (i) remuneration that
shall be determined on the basis of time actually spent by each
Expert in the performance of the Services after the date of
commencing the Services or such other date as the Parties shall
agree in writing; and (ii) reimbursable expenses that are
actually and reasonably incurred by the Consultant in the
performance of the Services.

All payments shall be at the rates set forth in Appendix D and
Appendix E.

Unless otherwise provided in the SCC, the remuneration rates
and reimbursable expenses shall be adjusted in accordance
with the adjustment formula specified in the SCC for the
duration of the Contract.

The remuneration rates shall cover: (i) such salaries and
allowances as the Consultant shall have agreed to pay to the
Experts as well as factors for social charges and overheads
(bonuses or other means of profit-sharing shall not be allowed
as an element of overheads), (ii) the cost of backstopping by
home office staff not included in the Experts’ list in Appendix
C, (iii) the Consultant’s fee.
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6.3

6.4

6.5

Taxes and Duties

Currency of
Payment

Mode of Billing
and Payment

(€)

(@)

(b)

Any rates specified for Experts not yet appointed shall be
provisional and shall be subject to revision, with the written
approval of the Client, once the applicable remuneration rates
and allowances are known.

The Consultant, Sub-consultants and Experts are responsible
for meeting any and all tax liabilities arising out of the
Contract except as otherwise provided in the SCC.

If so specified in the SCC, all local identifiable indirect taxes
and direct tax are exempt from, reimbursed to the Consultant
or are paid by the Client on behalf of the Consultant.

Any payment under this Contract shall be made in the currency(ies)
specified in the SCC.

Billings and payments in respect of the Services shall be made as
follows:

(@)

(b)

Within twenty eight (28) days after the receipt of the advance
payment security and the invoice for advance payment, the
Client shall pay to the Consultant an advance payment, as an
interest-free loan for mobilization and cash flow support, as
specified in the SCC. The advance payment security shall be in
the amount (or amounts) and in the currency (or currencies) of
the advance payment specified in the SCC. Such security (i) is
to remain effective until the advance payment has been fully
set off, and (ii) is to be in the form set forth in Appendix H, or
in such other form as the Client shall have approved in writing.
The advance payments will be set off by the Client in equal
installments against the statements for the number of months of
the Services specified in the SCC until said advance payments
have been fully set off.

As soon as practicable and not later than fourteen (14) days
after the end of each calendar month during the period of the
Services, or after the end of each time intervals otherwise
indicated in the SCC, the Consultant shall submit to the Client,
in duplicate, itemized invoices, accompanied by the receipts or
other appropriate supporting documents, of the amounts
payable pursuant to Clauses GCC 6.4 and GCC 6.5 for such
interval, or any other period indicated in the SCC. Separate
invoices shall be submitted for expenses incurred in foreign
currency and in local currency. Each invoice shall show
remuneration and reimbursable expenses separately.
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©)

(d)

(€)

(f)

(9)

The Client shall pay the Consultant’s invoices within fifty-six
(56) days after the receipt by the Client of such itemized
invoices with supporting documents. Only such portion of an
invoice that is not satisfactorily supported may be withheld
from payment. Should any discrepancy be found to exist
between actual payment and costs authorized to be incurred by
the Consultant, the Client may add or subtract the difference
from any subsequent payments.

The final payment under this Clause 6.5 (d) shall be made only
after the final report and a final invoice, identified as such,
shall have been submitted by the Consultant and approved as
satisfactory by the Client. The Services shall be deemed
completed and finally accepted by the Client and the final
report and final invoice shall be deemed approved by the
Client as satisfactory eighty-four (84) days after receipt of the
final report and final invoice by the Client unless the Client,
within such eighty-four (84) day period, gives written notice to
the Consultant specifying in detail deficiencies in the Services,
the final report or final invoice. The Consultant shall
thereupon promptly make any necessary corrections, and
thereafter the foregoing process shall be repeated. Any
amount that the Client has paid or caused to be paid in
accordance with this Clause GCC 6.5 (d) in excess of the
amounts actually payable in accordance with the provisions of
this Contract shall be reimbursed by the Consultant to the
Client within twenty-eight (28) days after receipt by the
Consultant of notice thereof. Any such claim by the Client for
reimbursement must be made within fourteen (14) calendar
months after receipt by the Client of a final report and a final
invoice approved by the Client in accordance with the above.

All payments under this Contract shall be made to the accounts
of the Consultant specified in the SCC.

Payments in respect of remuneration or reimbursable expenses,
which exceed the cost estimates for these items as set forth in
Appendices D and E, may be charged to the respective
contingencies provided for foreign and local currencies only if
such expenses were approved by the Client prior to being
incurred.

With the exception of the final payment under (d) above,
payments do not constitute acceptance of the Services nor
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6.6 Intereston
Delayed Payments

7.1 Good Faith

8.1 Amicable

Settlement

8.2 Dispute
Resolution

relieve the Consultant of any obligations hereunder.

If the Consultant does not receive payment in accordance with
Clause GCC 6.5 (c), the Consultant shall be entitled to receive
financing charges compounded monthly on the amount unpaid during
the period of delay. This period shall be deemed to commence on the
date for payment specified in Clause GCC 6.5 (c), irrespective of the
date on which any notice is issued by the Consultant.

Unless otherwise stated in the SCC, these financing charges shall be
calculated at the annual rate of three (3) percentage points above the
discount rate of the central bank in the country of the currency of
payment, or if not available, the interbank offered rate, and shall be
paid in such currency.

The Consultant shall be entitled to this payment without formal
notice or statement, and without prejudice to any other right or
remedy provided by the Applicable Law or this Contract.

7. FAIRNESS AND GOOD FAITH

The Parties undertake to act in good faith with respect to each
other’s rights under this Contract and to adopt all reasonable
measures to ensure the realization of the objectives of this Contract.

8. SETTLEMENT OF DISPUTES

The Parties shall seek to resolve any dispute amicably by mutual
consultation.

If either Party objects to any action or inaction of the other Party, the
objecting Party may file a written Notice of Dispute to the other
Party providing in detail the basis of the dispute. The Party
receiving the Notice of Dispute will consider it and respond in
writing within fourteen (14) days after receipt. If that Party fails to
respond within fourteen (14) days, or the dispute cannot be amicably
settled within fourteen (14) days following the response of that
Party, Clause GCC 8.2 shall apply.

Any dispute between the Parties as to matters arising pursuant to this
Contract that cannot be settled amicably according to Clause GCC
8.1 shall be submitted by either Party for settlement proceedings in
accordance with the following provisions:
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(a) Contract with foreign Consultants (or, in case of a Joint Venture,
where the Lead Member is a foreign Consultant)

(i) Mediation

The Parties may agree to submit any dispute or disagreement
that has not been settled amicably according to Clause GCC
8.1 to settlement proceedings under the “ICC ADR Rules”
(Rules of Amicable Dispute Resolution of the International
Chamber of Commerce).

(i) Arbitration

If the dispute or disagreement cannot be settled amicably
pursuant to Clause GCC 8.1, or if, where the settlement
proceedings under Clause GCC 8.2.1(a) are agreed, the
dispute or disagreement has not been settled pursuant to the
ICC ADR Rules within forty-two (42) days following the
filing of a Request for ADR or within such other period as
the Parties may agree in writing, such dispute or
disagreement shall be finally settled under the Rules of
Arbitration of the International Chamber of Commerce
("ICC Rules of Arbitration™) by one or more arbitrators
appointed in accordance with said Rules, and the
proceedings shall be held in a neutral venue selected in
accordance with these Rules of Arbitration. The award in
any arbitration proceedings shall be final and binding upon
the Parties and judgment thereon may be entered in any court
of competent jurisdiction on application of either Party.

(b) Contract with Consultants national of the Client's country

The Parties agree to submit any dispute or disagreement that has
not been settled amicably according to Clause GCC 8.1 to
settlement proceedings under the laws of the Client's country.
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I11. Special Conditions of Contract



Section 6. Annex | (Time-Based) — I11. Special Conditions of Contract SCC-1

Special Conditions of Contract

Number
Clause

of

GCC

Amendments of, and Supplements to, Clauses in the General
Conditions of Contract

1.1 (a)

The Applicable Guidelines are those published in April 2012.

1.4

The Contract shall be executed in: English

1.6

The addresses are:

Client: Apo Court along Sergio Osmena St.
Clark Freeport Zone, Pampanga

Attention:  Department of Transportation

Facsimile:  +(632) 790 — 8300 Local 285
E-mail:

Consultant:

Attention:
Facsimile:
E-mail:

1.8

The Lead Member is [insert name of member]

Note: If the Consultant consists of a Joint Venture the name of the
entity whose address is specified in Clause SCC 1.6 should be
inserted here. If the Consultant consists only of one entity, delete this
Clause SCC 1.8.

1.9

The Authorized Representatives are:

For the Client: USEC. TIMOTHY JOHN R. BATAN
Undersecretary for Railways

For the Consultant:

2.4

The time period shall be Forty-five (45) months
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3.4 (e) (ii) The ceiling on Consultants’ liability shall be limited to the contract
amount

3.5 The risks and the coverage shall be as follows:

(@) Third Party motor vehicle liability insurance in respect of motor
vehicles operated in the Client’s country by the Consultant or
its Experts or any Sub-consultants or their Experts, in
accordance with the applicable law in the Client’s country at
RFP Stage. However, the amount and currency shall be stated
in the Contract];

(b) professional liability insurance, with a minimum coverage of
JPY 300 Million;

(c) employer’s liability and workers’ compensation insurance in
respect of the Experts of the Consultant and of any Sub-
consultants, in accordance with the relevant provisions of the
Applicable Law, as well as, with respect to such Experts, any
such life, health, accident, travel or other insurance as may be
appropriate; and

(d) insurance against loss of or damage to (i) equipment purchased
in whole or in part with funds provided under this Contract, and
(i1) the Consultant’s property used in the performance of the
Services.

3.8 The Client is entitled to use the documents prepared by the
Consultant under this Contract for other projects, without prior
written permission of the Consultant.

6.1(b) The ceiling in foreign currency is:

The ceiling in local currency is:

Any local indirect taxes chargeable in respect of this Contract for the

Services provided by the Consultant are included in the ceiling

amount of this Contract.

6.2(c) 1. Adjustment of remuneration

Payments for remuneration made in accordance with Clause GCC
6.2(a) in a foreign and local currencies shall be adjusted as follows:

(@) Remuneration paid in foreign currency pursuant to the rates set
forth in Appendix D shall be adjusted every 12 months (and,
the first time, with effect for the remuneration earned in the 13"
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(b)

calendar month after the date of the Contract) by applying the
following formula:

It
Ifo

Ri= R X

where:
Rt is the adjusted remuneration;
Rt IS the remuneration payable on the basis of the rates set
forth in Appendix D for remuneration payable in foreign
currency;
I is the official index for salaries in the country of the foreign
currency for the first month for which the adjustment is
supposed to have effect; and
I is the official index for salaries in the country of the
foreign currency for the month of the date of the Contract.

The Consultant shall state here the name, source institution, and
any necessary identifying characteristics of the official index
for salaries corresponding to It and I+ in the adjustment formula
for remuneration paid in foreign currency: [Insert the name,
source institution, and necessary identifying characteristics of
the index for foreign currency].

Remuneration paid in local currency pursuant to the rates set
forth in Appendix D shall be adjusted every 12 months (and,
for the first time, with effect for the remuneration earned in the
12" calendar month after the date of the Contract) by applying
the following formula:

h
|Io

Ri= Riox

where:
R is the adjusted remuneration;
Rio is the remuneration payable on the basis of the rates set
forth in Appendix D for remuneration payable in local
currency;
I is the relevant index for salaries in the Client’s country for
the first month for which the adjustment is to have effect and;
lio is the official index for salaries in the Client’s country for
the month of the date of the Contract.

The Client shall state here the name, source institution, and any
necessary identifying characteristics of the official index for
salaries corresponding to li and lio in the adjustment formula for
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remuneration paid in local currency: Philippine Statistics
Authority

2. Adjustment of reimbursable expenses
Payments for reimbursable expenses made in accordance with Clause
GC 6.2(a) in foreign and local currencies shall be adjusted as follows:

Reimbursable expenses pursuant to the rates set forth in Appendix E
shall be adjusted every 12 months (and, for the first time, with effect
for the reimbursable expenses in the 121" calendar month after the
date of the Contract) by applying the following formula for each of
the currencies of payment under the Contract:

P= Pox

lo

where P is the adjusted reimbursable expenses, Po is the reimbursable
expenses payable on the basis of the rates set forth in Appendix E for
reimbursable expenses, 1 is the relevant official index in the country
of the currency for the first month for which the adjustment is to have
effect and, lo is the relevant official index in the country of the
currency for the month of the date of the Contract.

The Index | for each of the currencies of payment under the Contract
shall be [insert indices]. [These proxy indices shall be proposed by
the Consultant, subject to acceptance by the Client.]

6.3 (a) and (b)

The Client warrants that the Client shall reimburse the Consultant, the
Sub-consultants and the Experts any local taxes, duties, fees, levies
and other impositions imposed, under the applicable law in the
Client’s country, on the Consultant, the Sub-consultants and the
Experts in respect of:

(@ any payments whatsoever made to the Consultant, Sub-
consultants and the Experts (other than nationals or permanent
residents of the Client’s country), in connection with the
carrying out of the Services;

(b) any equipment, materials and supplies brought into the Client’s
country by the Consultant or Sub-consultants for the purpose of
carrying out the Services and which, after having been brought
into such territories, will be subsequently withdrawn by them;

(c) any equipment imported for the purpose of carrying out the
Services and paid for out of funds provided by the Client and
which is treated as property of the Client;
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(d) any property brought into the Client’s country by the
Consultant, any Sub-consultants or the Experts (other than
nationals or permanent residents of the Client’s country), or the
eligible dependents of such Experts for their personal use and
which will subsequently be withdrawn by them upon their
respective departure from the Client’s country, provided that:

(i) the Consultant, Sub-consultants and Experts shall
follow the usual customs procedures of the Client’s
country in importing property into the Client’s
country; and

(ii) if the Consultant, Sub-consultants or Experts do not
withdraw but dispose of any property in the Client’s
country upon which customs duties and taxes have
been exempted, the Consultant, Sub-consultants or
Experts, as the case may be, (a) shall bear such
customs duties and taxes in conformity with the
regulations of the Client’s country, or (b) shall
reimburse them to the Client if they were paid by the
Client at the time the property in question was brought
into the Client’s country.

(e) any goods and services procured locally by the Consultant or
Sub-consultants for the purpose of carrying out the Services.

6.4 The accounts are:
- for foreign currency or currencies: [insert account/s]
- for local currency: [insert account]

6.5(a) The amount of the advance payment is:

- 15% of the Contract Amount in foreign currency; and
- 15% of the Contract Amount in local currency.

The advance payment securities shall be in the amounts and in the
currencies of the advance payment.

The advance payment will be set off by the Client in equal
installments against the invoices for the first Twelve (12) months of
the Services commencing in the first (1) month until the advance
payment has been fully set off.

Disbursement Procedure

The disbursement procedure mentioned in Section 5.01 of the General
terms and Conditions shall be Transfer Procedure and/or
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Reimbursement Procedure as stipulated in the Schedule 5 and
Schedule 6.

Schedule 5 Transfer Procedure

Brochure on Transfer Procedure for Japanese ODA Loans dated
August 2012, as may be amended from time to time (hereinafter
referred to as the “Transfer Brochure”), shall be applied with the
following supplemental stipulations, for disbursement of the proceeds
of the Loan for the payments to be made to the Supplier(s).

1. The Paying Bank mentioned in this Schedule, including the
Transfer Brochure, shall be The Bank of Tokyo-Mitsubishi
UFJ, Ltd., Tokyo.

2.The Agent Bank mentioned in this Schedule, including the
Transfer Brochure, shall be Bangko Sentral ng Pilipinas.

3.The local currency of the Borrowers country wherever
mentioned in the Transfer Brochure is Philippine Peso.

4.The supporting documents evidencing each payment and its
usage, as mentioned in 3.02. (1)(d) and 4.02 (1)(d) of the
Transfer Brochure, shall be as follows;

The claim from the consultant(s) indicating, in sufficien
details, the services rendered, period covered, and amount
payable to them.

Schedule 6 Reimbursement Procedure

Brochure on Reimbursement Procedure for Japanese ODA Loans
dared August 2012, as may be amended from time to time,
(hereinafter referred to as the “Reimbursement Brochure”) shall be
applied with the following supplemental stipulations, for
disbursement of the proceeds of the Loan for the payments already
made to the Supplier(s).

1. The Paying Bank mentioned in this Schedule, including
the Reimbursement Brochure, shall be The Bank of
Tokyo-Mitsubishi UFJ, Ltd., Tokyo.

2. The Agent Bank mentioned in this Schedule, including the
Reimbursement Brochure, shall be Bangko Sentral ng
Pilipinas.

3. The Supporting documents evidencing each payment and
its usage, as mentioned in Section 2.01 (b) of the
Reimbursement Brochure shall be as follows:
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a. The claim from the consultant(s) indicating, in
sufficient details, the services rendered, period
covered, and amount payable to them; and

b. The receipt from the consultant(s) showing the date
and amount of payment, cancelled bank check,
demand draft or similar document evidencing the date
and amount of payment made to the consultant(s).

6.5(e) The accounts are:

- for foreign currency: [insert account].
- for local currency: [insert account].

All payments under this Contract shall be made to the accounts of the
Consultant specified above. Also, the Consultant shall shoulder and
be responsible for the payment of all bank charges assumed in this
Contract.
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Appendices

Appendix A — Description of Services
Note: This Appendix will include the final Terms of Reference worked out by the Client and the
Consultant during the negotiations, dates for completion of various tasks, place of performance
for different tasks, specific tasks to be approved by Client, etc.
Appendix B — Reporting Requirements
Note: List format, frequency, and contents of reports; persons to receive them; dates of
submission, etc. If no reports are to be submitted, state here “Not applicable.”
Appendix C — Expert Schedule
Note: Insert a table based on Form TECH-7 of the Consultant’s Technical Proposal and finalize
at the Contract’s negotiations. Attach the CVs demonstrating the qualifications of Key Experts
(Form TECH-6 of the Consultant’s Technical Proposal) updated and signed by the respective Key
Experts.

Appendix D — Remuneration Cost Estimates

Note: Insert Form FIN-3 of the Consultant’s Financial Proposal and finalize at the contract
negotiations.

Appendix E —Reimbursable Cost Estimates

Note: Insert Form FIN-5 of the Consultant’s Financial Proposal and finalize at the contract
negotiations.

Appendix F — Summary of Cost Estimates

Note: Insert Form FIN-2 of the Consultant’s Financial Proposal and finalize at the contract
negotiations.
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Appendix G — Services, Facilities and Property to be Provided by the Client
Note: See Clause GCC 5.1, GCC 5.4(a) and GCC 5.5(a). List the services, facilities, property and
counterpart personnel to be provided by the Client and the timing and manner in which they shall be
provided.

Appendix H — Form of Advance Payment Security
Note: See Clause GCC 6.5(a) and Clause SCC 6.5(a). The Client should insert here an acceptable

form of an advance payment security. An example is set forth below.

Appendix | — Acknowledgment of Compliance with Guidelines for the
Employment of Consultants under Japanese ODA Loan

Note: Form TECH-9 in Section 3 is used for this Appendix.

Appendix J — Declaration as to the Eligibility of the Consulting Form

Note: Form TECH-10 in Section 3 is used for this Appendix.



Section 6. Annex | (Time-Based) — IV. Appendices A-3

Appendix H — Form of Advance Payment Security
Bank Guarantee for Advance Payment

[Bank’s Name and Address of Issuing Branch or Office]

Beneficiary: [Name and Address of Client]

Date:

ADVANCE PAYMENT GUARANTEE No.:

We have been informed that [name of Consulting Firm or name of the Joint Venture, same as appears
in the signed Contract] (hereinafter called “the Consultants”) has entered into Contract No. [reference
number of the contract] dated [date] with you, for the provision of [brief description of Services]
(hereinafter called “the Contract”).

Furthermore, we understand that, according to the conditions of the Contract, an advance payment in
the sum of [amount in figures] (Jamount in words]) is to be made against an advance payment
guarantee.

At the request of the Consultants, we [name of Bank] hereby irrevocably undertake to pay you any
sum or sums not exceeding in total an amount of [amount in figures] ([amount in words])*! upon
receipt by us of your first demand in writing accompanied by a written statement stating that the
Consultants are in breach of their obligation under the Contract because the Consultants have used
the advance payment for purposes other than toward providing the Services under the Contract.

Itis a condition for any claim and payment under this guarantee to be made that the advance payment
referred to above must have been received by the Consultants on their account number
at [name and address of Bank].

The maximum amount of this guarantee shall be progressively reduced by the amount of the advance
payment repaid by the Consultants as indicated in copies of your certified statements to such effect
which shall be presented to us by the Consultants. This guarantee shall expire, at the latest, upon our
receipt of the certified payment certificate issued by you indicating that the

! The Guarantor shall insert an amount representing the amount of the advance payment and denominated either in
the currency(ies) of the advance payment as specified in the Contract, or in a freely convertible currency acceptable
to the Client.
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Consultants have made full repayment of the amount of the advance payment, or on the __ day of
[month] [year] 2 whichever is earlier. Consequently, any demand for payment under this guarantee
must be received by us at this office on or before that date.

This guarantee is subject to the Uniform Rules for Demand Guarantees, ICC Publication No. 458.

[signature(s)]

Note: All italicized text is to assist in preparing this form and shall be deleted from the final product.

2 Insert the expected expiration date. In the event of an extension of the time for completion of the Contract, the Client
would need to request an extension of this guarantee from the Guarantor. Such request must be in writing and must
be made prior to the expiration date established in the guarantee.
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Section 7. Eligible Source Countries of Japanese ODA

Eligible Nationality

Loans

(1) The Eligible Nationality of the Supplier(s) shall be the following:
a. Japan in the case of the prime contractor; and
b. All countries and areas in the case of the sub-contractor(s).

(2) With regard to Section 2.(1) above, in case where the prime contractor is a joint venture,
such joint venture will be eligible provided that the nationality of the lead partner is Japan,
that the nationality of the other partners is Japan and/or the Republic of the Philippines and
that the total share of work of Japanese partners in the joint venture is more than fifty
percent (50%) of the contract amount.

(3) With regard to Section 2.(1) and (2) above,
a. For consulting services:

The prime contractor or, in the case of a joint venture, the lead partner
and other partners regarded as the Japanese partners shall satisfy all of
the following conditions:

A majority of a subscribed shares shall be held by nationals of Japan or
juridical persons incorporated and registered in Japan;

A majority of the full-time directors shall be nationals of Japan; and
Such firms shall be incorporated and registered in Japan.

The partners except Japanese partners of a joint venture, shall satisfy all
of the following conditions:

A majority of the subscribed shares shall be held by nationals of Japan
or the Republic of the Philippines, or juridical persons incorporated and
registered in Japan or the Republic of the Philippines;

A majority of the full-time directors shall be nationals of Japan or the
Republic of the Philippines; and

Such firms shall be incorporated and registered in Japan or the Republic
of the Philippines.

The following declaration as to the eligibility of the consulting firm, signed and dated by the
consulting firm, shall be attached to each contract:

“ I the Undersigned, hereby certify that the (name of the prime contractor) is incorporated and
registered in Japan; that a majority of its subscribed shares is held by nationals of Japan or juridical
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persons incorporated and registered in Japan; and that a majority of its full-time directors is
nationals of Japan.”

In the case where the prime contractor is a joint venture, the following declaration, signed and
dated by the lead partner of the joint venture, shall be attached to each contract instead of the
declaration stated in the above:

“I, the Undersigned, hereby certify that the total share of work of Japanese partners in the joint
venture is more than fifty percent (50%) of the contract amount; that the lead partner and other
partners regarded as Japanese partners have been incorporated and registered in Japan; that a
majority of their subscribed shares is held by nationals of Japan or juridical persons incorporated
and registered in Japan; and that a majority of their full-time directors is nationals of Japan.”

“I, the Undersigned, further certify that the partners except Japanese partners have been
incorporated and registered in Japan or the Republic of the Philippines; that a majority of their
subscribed shares is held by nationals of Japan or the Republic of the Philippines; and that a
majority of their full-time directors is nationals of Japan or the Republic of the Philippines.”
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